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ptttt ttwtt (tw *famn sstwt) ym snfr fo mr ptfafa* aufa wk 1 

Statutory Orders and Notifications Issued by the Ministries of the Government of Indio 
(Other than the Ministry of Defence) 


wftrr, rfa ftppppr ntt wr 
(Ttht<fr JTfVr&Tm- ffanr) 

Tff Hi ^^^1, 1998 

w.srr. eso.—$vifirr nrvit, f^fr fafin <iffa 

wrm wfafavr, 1946 (i 94 « m wftrPTtnr if. 25) smt a 
Spj ren vrfrW <rr Jpfa jq, fafafrfirr wrmf 
vi qt smart % vr frhrfafa? 
ftssfr farsrflr gfasr sttt f*pqr w k, sprfa: 

(nr) fanf) (Wet) n-fsrhjrnr lass (mss nrr 

srfhfaur 45) nfr am 3 srfm Sfak smnn 

(jj) am 3 F*rfar farm qv smrer iff srftnp smat % 
sfffu if srr gskfaffr mm m?v, w Ti^fa sfb 
troff >r #*T tfr tbmrm $ srmr3 if f*nrrr 
imr jtt fVq *rq niff arm hhtet i 

[«T. 228/47/95-q.^ ,ff.-2j 
q*r. sftm: Tnr^r, w Trf^-JT 


(3«5) 


MINISTRY OF PERSONNEL PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 16th January, 1996 

S.O. 280.—In exercise of the powers confer¬ 
red by section 3 of the Delhi Special Police Estab¬ 
lishment Act, 1946 (Act No. 25 of 1946), the Cen¬ 
tral Government hereby specifies the following 
offences as the offences which are to be investi¬ 
gated by Delhi Special Police Establishment, 
namely — 

(a) Offence punishable under section 3 of 

the Benami Transaction (Prohibition) 
Act, 1988. (Act No. 45 of 1988). 

(b) Attempts, abetments and conspiracies in 
relation to or in connection with one or 
more of the offences mentioned abovfe 
and any other offence or offences com¬ 
mitted in the course of same transaction 
arising out of the same facts. 

[No. 228147195-AVDT1] 
S. SOUNDAR RAJAN, Under Secy. 
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’-itTt 


-ft feffr, i 7 srrrf r, i » ;> 6 

Ttr, m. 2si:-—faftm totto. 'T = >^nri H4r ffaffar 
TfafaTTr Tffaffatffa, 1 946 ( ] *)46 «PT 4. 75) 

fttrOT 6 fair,™ Tfef ETPT 5 ft gram ( l) ITTT gm 
srfwtff TT Jfairfa fg sfnrmT faTTTP: % TX h^FTT % 
grig fa, 201/3/95-3 faT ft WTt fc. 10 'SfWTf, 1990 

am imr xHtot ^n; ft 4 rifatm 

if *ngr jfi^iT, fa-nr faftftr if Tfarsr? gro fa/WT Hit 

4. 93 ft, 14-3-1995 fa fafatl if graffat ft fafifafT , 1560 

( 1860 47 gffaiftur fa. 45) ft HPT 410, 420, 467, 4OH, 
471 “ftr 120-ft, fanPTi ( fftPPT ) WfijfiTirT, 

1988 ft 0KT 3 ( 198S 47T STferfHnT 45) frtta'i ffaWP 

WfttffatpT, 1946 ( 1946 47 llfaffatPT if. 31 ) 'ft HT7T 14 

ATT farift if st ffafaw gftrfftnr, 1973 ( 1973 *6 

gfaffaTT 4. 46) jfTf tnrr 50 % ftfafar ftfari wtHt 
gw WTTtsff if fafaffTT ?mr faw 5twff, fftH ggr 
qpfti =141 pftr gftT if TTW Hi fasTXXTX ip gfagig if 
faq ic* fftft wr wnfaf $ string fa ffaq fftft 

ffaftr TfiTff f^TTTnT fa TtH ft gffafifaT ftp gffWlfPTT *Rf 
fftrp-g sHrrgr *m it wft fa 1 

[fa. 228/47/95—q. ft. ft,— Il\ 
Off, *fpf rni", 1 , iBfjp; *rfft 


New Delhi, the 17th January, 1996 
ORDER 


iff HA, 17 r,[;(7jTr, 1996 

Til. ta. 287—faft‘T *p;g[T q^iTf 47 xf'W 

tiTfl, 19 73 ( 19 74 47T srfaffang ft. 2 ) ft HPT 24 ft' 
VTtTPT ( 7 ) ifTTf 7X7 gfftfaf '47 TOT TPTt ft 4tft 
rPiTTft", PIP gfjrfabfft faft>T Siring ft 

7767771 if Kmj'tf 747 tfafaf TfHf 50WT fag PPgsfaS' ff.fafJfTP 
TfaH frfftwT' % gftsr nur ft fa, fftsr srawm T T - 

fttfg smr Tffi'T sgRTPTfaf fafftft fiftT Tffag OTTTPf ffltT 

affw p i aft a) i3t*rt Hfft, nHraw stttt grr fftwi ft 
tarw %ftq faftr ftn aUanffi % *ra iffoftw tHi 
.ft 

[a, 225 / 2 /ps—q. ft. it. --HI 
qa. ft*sr 7 Taa / affta 


New Delhi, the 17th January, 1996 

S.O. 282.—In exercise of the powers conferred 
by sub-section (8) of section 24 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government herewith appoints Shri 
Mohan Bhagwani, Public Prosecutor, Central 
Bureau of Investigation, Jaipur as Special Police 
Prosecutor for the conduct of cases in Trial Courts 
and appeals, revisions or other matters arising out 
Bureau of Investigation. Jaipur as Special Police 
Establishment in rcvisional or appellate Courts, 
established by law in any State or Union Territory 
to which the provisions of the aforesaid Act ap¬ 
plies. 

[No. 225|2|9,6-AVD II]i 
$. SOUNDAR RAJAN, Under Secy. 


S.O. 281.—In exercise of the powers conferred 
by sub-section (1) of section 5 read with section 
6 of the Delhi Special Police Establishment Act. 
1946 (Act No. 25 of 1946), the Central Govern¬ 
ment with the consent of the State Government of 
Haryana vide Home Department Order No. 20| 131 
95-3HGI dated 10th January, 1996 hereby ex¬ 
tends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the 
whole of the State of Haryana Jttt investigation of 
the offences punishable under sections 419, 420, 
467, 468, 471 and 120-B of Indian Penal Code, 
I860 (Act No. 45 of 1860) section 3 of the Be- 
nami Transaction (Prohibition) Act, 1988, (Act 
No. 45 of 1988) section 14 of the Foreigners Act, 
1946 (Act No. 31 of 1946) and section 50 of For¬ 
eign Exchange Regulation Act, 1973 (Act No. 46 
of 1973) and attempts, abetnients and conspiracies 
in relation to or in connection with said offences 
and any other offences committed in the course of 
the same transaction arising out of the same facts 
in regard to FIR No. 93 dated 14-3-95 registered 
at Police Station. Sohna, District Gurgaon in the 
State of Haryana. 

[No, 228|47|95-AVD ill} 
S. SOUNDAR RAJAN, Under Secy. 


fan 

Hr-jrw Form) 
wrir 

ft frft, i s Tmft, 


[ 9 1 1} 


ST. m. 2S- VTTX TCfTO % JT(W ftftr =r Hr 
ffttft H7T ft'-WT ftp* fWOT wiftbm, 1974 ( 1974 

47, 52) ftuHr3 ft- TTcTf'-r % ?T-fiT TTi'rir ST. H. 6 7 3/3 

i32/91--ft *r nHrt 1N-12-J991 ft nr* fftnrvift fair 
--TT fa: ft igr ' far*: J 1F<T|- S T,' 'J TT'iV *TFft TTf 
• 5/fa 9. ftTft nnrr-3, vi faftr ft srr fa*rr niq 

WP" TPT'fr*-, fqSTT, n« HTi *T TTifaT^TT fa TSTT faTg 

mffa Tfa fafattf Itfafaft *T7T % farin' fa TnT7T ftf far 47|fa 
nr i 


n nii ^-r 

2 faft.tr *px7| 
Tffan s3,-fan fafiv 
tt'i fa-rrir it f 


3- rrn. m 


It fa srn n? fn r t t t ; f t:: tto >r ft fr 
ft *rrr £ nr vft ft-ffanr ?r r ^ Ft,- fa 

tn ntff ~r.\ , 


i *p’Vi' r . in 7 

ttupt ( 1 ) fa n 1 *? pr) sTTr w Tfaiff rr srOr T'ft 
fq, t.-t ffa¥n- ijrir fa far nriw =Tfan m trrrirfa rrmfa-tr 
--rvTX fa swim j fa 7 frn’ fa fa:-i' r 7fnn vr m. vf Hftr fa tprar 
xrh T far 1 

[97T. *T 67 1/432/9 i-ft. ig. — yj 
tT T=T, gXT niftx 
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MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New DeJhi, the 15th January, 1996 

S.O. 283.—Whereas the Joint Secretary to 
the Government of India, specially empowered 
under sub-section (1) of section 3 of the Conser¬ 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673 |432,'91-Cus.VIII dated 
18-12-1991 under the said sub-section directing 
that Shri Mool Shankar Gandhi, Sjo Shri Dhan 
Raj Gandhi Rjo D-5[10, Model Town-Ill, New 
Delhi be detained and kept in custody in the 
Central Prison T’ihar, New Delhi with a view to 
preventing him from acting in any manner prejudi¬ 
cial to the augmentation of foreign exchange in 
future: 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed; 

3. Now, therefore, in exercise of the power 
conferred by clause (b) of sub-section (1) of Sec¬ 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be¬ 
fore the Conunission of Police, IP Estate, New 
Delhi within 7 days of the publication of this order 
in the Official Gazette, 

[F. No. 673|432|91-Cus.VIII] 
ROOP CHAND, Under Secy. 

HtT ftwfr, 19HPWT1, 19 96 

htt.xit. 284.—-non hthtt 4 4$ra nfax 4 but 
fatuft yyr sfmTrr tfrr rrntfr fwoi mMhw, 1971 
(1974 =rr 3 2) 44 urn :i 4 ) ghetto hi mba smbi 

hit. 4. 673/s 3 / 95 —4t.ht. sfkomr 12 - 7-95 h 4 ’Tjr fHH*Tum 
ton «rr % *fi hhhft irrarr «fr Hwirpt urao, 

> 1111 x 1 4. 14 , jpnnpi, w) uhtth, 272 , qH.4r.qir. Tte, 
jwf -1 

( 2 ) jpr 4. 5 , sftr hhr, HPtn firfenr, 2 s 2 , 

qti.4l.qiT. tts, qlf£ smrf h 4 frrea hit Putt mrq ntt 
EfiHfiH qtrtnrrx, gyrr 4 wbrorr 4 wt wrq trrf^ x4 hPrt 
4 faibfr hit 4 hhjjh % nfefH Vft tfr huh hit4 4 

t(ir ur h4 1 

2 - %xifriT hthtr ip hth hr Pmut hith hh hirh I fhr 
^ptYflr Him ?r hht 4 hi whh h 4 fonr m % Pthh 

HHH *TfHW T1 FroiKH HR! 4f W ; 

3 . STH: m HxtffH HTHiR, TH n!afHnH H4 ain 7 

4f 3 wi ( 1 ) 4 hoh (in) sin hhh wRitht hit 


writ hix 4 jq, 3T5 fwnr 44r 4 hr shthh 

sh *rr4&r % sriu4in tniH'Hj 4 anauiH 4 7 fen % 

4.HT Tfspr TTKHH j*mt HI HH ST Rtfsp: 41 I 

[HH.H. 6 73/83/9 5—4) DT. a] 
hh hh, urn trbiH 

ORDER 

New Dellii, the 19tli January', 1996 

S.O. 284.—Whereas the Joint Secretary to 
the Government of India, specially empowered 
under sub-section (1) of section 3 of the Conser¬ 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673{83|95-Cus. VIII dated 
12-7-1995 under the said sub section directing 
that Shri Dharam Chand Lakhara Sjo Shri Keshu 
Ram Lakhara, Room No. 14, 1st Floor, Lucky 
Mension, 272, S.B.S. Road, Bombay-1 (ii) Shop 
No. 5, Ground Floor, Apsara Building, 282, 
S.B.S. Road Fort, Bom bay-1 be detained and 
kept in custody in the Central Prison Poona with 
a view to preventing him from acting in any man¬ 
ner prejudicial to the augmentation of foreign ex¬ 
change in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed; 

3. Now, therefore, in exercise of the power 
conferred by clause (b) of sub-section (1) of Sec¬ 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be¬ 
fore the Commissioner (Director General of Police, 
Bombay within 7 days of the publication of this 
order in the Official Gazette. 

[F. No. 673 [83l95-Cus.VIII] 
ROOP CHAND, Under Secy'. 

Hqfqetfr, is hthhA 1991 

Hir.m. 285.—HT7H TRHTR % HfHH HfaH 4 Pj4 Jpl 

HTSTUI 4ix TRHlft flWTTHl WfafHHH, 1974 (1974 HU 52) 

44 am 3 h4 'Shhttt 4 wtfrc smbrsH.u. 673 / 100/95 
4r.nr. 8 Ruth: 27 - 9-1990 Vr hr Pott xrff hunr «rr hr 
4r 4r.%. g<fr rr, hh 4 Han fna hihh 112 , 
htutth Wm h HiigHr: 4fr hhI^h hr, spiff, anxt-9 4 t 
P us hr Purr uiq hr HxjftH hirwr h4ht 4 hPrstt 
4 tut sftq Hffo r4 -hRch 4 brSufr vjr % 4 h4h 
% HfaHTt nitt 4r Hiuf hit 4 4 % srr hhi i 

2- HS^tH HTH1R 4 HUT HR fxUHTlT H1 t 4 HIT HlfT“t % fv 

H5b?r shIhh hrr ft hhi ht hthh hh fenr xrt | 
bnr4 rhh hRut hh farnnH H?f ft hHi ; 
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3. tot fnf'w trtr. mw wf&faww iff trrrr i fiTOraRf 
(l) ^ ¥* (iff) 5HT JTTO WPmi *FTT WTO 

w?rfTO»r &f. £ It pbw toFto w tow furrow 

trscrar f writ t 7 fe f totr sjww wrrot wrt£ f 
rout ^rfrogfi 

[TO. 4 . 673 l/(H>/ 95 -tfi.TIJ.-B] 
WT TOC, TOT HfwT 


3. ww to ■bjfw totr, mw nfijPpnr iff «rt i to 
srt (i) % (>i) sra TOn, wffrff to robi 

irw $q, fchr 5#r k tv g;wf<fw toito w tow 
% irirotw rows' it rorro f 7 fro f wtwr gfro 
totow, ttost f tost xrfan: it i 

[TO. 4 , H 73 /ll 9 / 95 -fi.*j;.- 8 ] 

TO tIH, TOT TTfror 


ORDER 

New Delhi, the 19th January, 1996 

S.O. 285.—-Whereas the Joint Secretary to 
the Government of India, specially empowered 
under sub-section (1) of section 3 of the Conser¬ 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673j 100[95-Cus. VIII dated 
27-9-1996 under the said sub-section directing that 
Sliri P.K. Soopy Abdulla, M|s. Mugal Travel Ser¬ 
vice, 112, Suleman Building, Mohd. Umer Kokil 
Marg, Dongri, Bombay-9 be detained and kept in 
custody in the Central Prison Yerwada with a view 
to preventing him from acting hi any maimer pre¬ 
judicial in the augmentation of foreign exchange 
in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed; 

3. Now, therefore, in exercise of the power 
conferred by clause (b) of sub-section (1) of Sec¬ 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be¬ 
fore the Commissioner of Police, Bombay within 
7 days of the publication at this aider in the Offi¬ 
cial Gazette. 

[F. No. G73|100j95-Cus.vmj 
ROOP CHAND, Under Secy. 

wiro 

fftfotfr, 19TOTOT, 199(5 

TO. TO 28 6. —WRW TRTR f TOW wNw f N'T failft *JJTT 

ro*t sfir tm.fr Owto srfufm, 1974 (1974 to 

52) ft TOT 3 iff TOHTO % mfPT TOW TO. 4 . 673 / 
119/ 95 -Tff.vj. 8 ftrwrv 1-11-1995 to m frw ■srifr 
fTOq to fir to TOrroftnvT ftfr ^ro rfrdV 1/2 

iwt wro nrbr, ftwff ffro, tor frorrm ft v, tototto- 

700007 

( 2 ) 1 7, 5PT fw ft TOT TTOTO TO fTOS 1R 

f^TTOT toc' ftr TOfw mroR, roifr totorit w TOtomt 
h xarr TOq toN T<t wpro if fwtft tot % tow f 

JTftr^R ft£ ’(ft Tlf IRTf if ftTO TOT wf I 

2. TOfiTO TRTR % ItTf TO fTOTOTT 1R# TO TRW t fr 
yffro toIwirr. ft wto | to *m ft fero tot k Nro 
tow tow to from wff ?t wf ; 


ORDER 

New Dellhi, the 19th January, 1996 

S.O. 286.-—Whereas the Joint Secretary to 
the Government of India, specially empowered 
under sub-section (1) of section 3 of the Conser¬ 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673|119|95-Cus. VIII dated 
1-11-1995 under the said sub section directing that 
Shri Banwarilal Soni, S|o Shri Puranmal Soni 
12 jagabandhu Baral Lane, 3rd Floor, Upper 
Chitpara Road., Calcutta-700007, (ii) 17, Hans- 
pukuria 1st Lane, Calcutta be detained and kept 
in custody in the Central Prison Alipore, Calcutta 
with a view to preventing him from acting in any 
manner prejudicial to the augmentation of foreign 
exchange in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person lias absconded 
or is concealing himself so that the order cannot 
be executed; 

3. Now, therefore, in exercise of the power 
/conferred by clause (b) of sub-section (1) of Sec¬ 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be¬ 
fore the Commissioner of Police, Calcutta within 7 
days of the publication of this order in the Official 
Gazette. 

[F. No. 673 j 119[95-Cus.VIII] 
ROOP CHAND, Under Secy. 

to^w 

wf farfr, 19 WTOf), 199 6 

to . to . 287 . —wrw jrtr f tojw ufaw f but 
hrroft tot TOSTwi Tmrft Itokw irfaftror 1974 (1974 
TO 52) ft OTTO |3 ft TOTORT f WffW TO^TO HT.#. 
673/120/9 5—TO , 8 frotT 1-1 1-1995 ft TO[ NSlt WT^t 
fWTO TO ff TO : fafTOV TOR TOft ggS ’ 4 ) 

WTOR TOPT tw, 4.w). 297, TO'T TOT ftrA, TTORTO-700064 

( 2 ) qw.f. z, totoi?xw 5wr rfa, : TOTTr-7ouoo7 
TO fro>5 tc Nto wrq Vtr TOifw totowr, TOiftror:, irrofiTOT 
f wbRTO 4 tost wrq toTt TOt TOfro tf ffWt wm f 

TOOTT f TfOTpr ft? fr to4 tort W ftTO TO TO I 

2 . TOifiW WXTOjr f TOfT W5 ff?TOW TTO TO TOXW ^ N 
gffro toNt ttot gt wot | tototo to Not tott | fitwA 1 

TOW TT ftfTOWW W^t !") j 
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(Department of Economic Affairs) 


[Wr»r IMr'? 3(ii)] 

3. wx; sfjf fdfpr xrcxrx, txt tTfafaxT xt urn i 
TrtrPT (i) % (n) srn M n mf«r*fT xt 

f ifo xxf gw itjt foiw Wf | fx ytfw wtfaf w 
srrcrfra tors g f rmJH % 7 for x fen ^farr arnjxi 
wnr % W7f grKx fi i 

[Xt. f. 073/ I 2<(/95-fi''. w .-•«] 

wr. xff x 

ORDER 

New Delhi, the 19th January, 1996 

S.O. 287.—Whereas the Joint Secretary to 

I he Government of India, specially empowered 
inder sub-section (1) of section 3 of the Conser¬ 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974) 
ssued order F. No. 673|120|95-Cus.VIII dated 
-11-1995 under the said sub-section directing that 
hri Naisit ain alias Bapi Jain S[o Shri Sunder 
-,al Jain CD-297, Salt Lake City, Calcutta- 
700064. (ii) N.K. Jewellers, 2, Kalikrishna 
Tagore Street, Calcutta-700007 be detained and 
kept in custody in the Central Prison Aliporc, 
Calcutta with a view to preventing him from 
acting in any manner prejudicial to the augmen¬ 
tation of foreign-exchange in future. 

2. Whereas the Central Government has reasons 

! o believe that the aforesaid person has absconded 
>r is concealing himself so that the order cannot 
ie executed; 

3. Now, therefore, in exercise of the power 

I ionferred by clause (b) of sub-section (1) of Sec- 
ion 7 of the said Act, the Central Government 
tereby directs the aforesaid person to appear be¬ 
fore the Commissioner[Director General of Police, 
Calcutta within 7 days of this notification of 
this Official Gazette. 

[F. No. 6731120]95-Cus.VIII] 

ROOP CH.AND, Under Secy. 

(nrfax xrf fimuT) 

( flfaUI JTVTT'T ) 

TCfof), 19'5r^fl, 1996 

XT. *TT. 2S8:—TP^'lTfW 3TX ( W f¥r irfif ^sfsr) 

nfw, 1980 fr ’anr 3 % wi (l) % tux ifer tritrer 

x*rf) ( OTxfr it: sot qf sfont) srfofwr, 19 so xisnn 
9 ft tthtu (n) jra TrtrnPRjfi xt jnifo xnr 

5 q, jr=pjt, qrrram ft ifr. cfir. q*r. qrxrf.tfor- 

afr. iff. fr., tnxfiq forif %, xprforq 

arwrf xt ft x. xnr % m it xrffOT % xfo*xx 

% XT *r XffiRT -TXft & 1 

[f. qX. 9/18/95—ft. fr.—]] 
X. % f’PT, SRT rrfox 


(Banking Division) 

New Delhi, the 19th January, 1996 

S.O. 288.—In exercise of the powers conferred 
by clause (c) of sub-section 3 of section 9 of the 
Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1980 read with sub-clause 
(1) of clause 3 of the Nationalised Banks (Mana¬ 
gement and Miscellaneous Provisions) Scheme, 
1980, the Central Government hereby nominates 
Shri B.S.M. Acharya, General Manager, D.B.O.D., 
Reserve Bank of India, Central Office, Bombay 
as a director of Corporation Bank vice Shri 
K. K. Dutta. 

[F. No. 9[ 18[95-B.O.I] 1 
K. K. MANGAL, Under Secy. 

xrfi-rr vjwf; qf frHTqFP sttwitsbi 
n’rjT, a feimx, 1995 

>61.STT. 2 89-—ft ft.for foxfo, STcft-flX fUTT ft ft. W. 
THt, jrffjTx, wjs ki’ xAr tptt? hex tTEfRTT ur, mrrjr, 
foxtix ft an)l wrxr xfr sx fcxix 30-11-1995 ft wt f 
TOrffo fn f fo>ra §q g1 

[nST.xf. II(3)3/95/FTmT-25946] 

wT.it. fx, tm stt^xt (xrifx qx tmforr) 

CUSTOMS & CENTRAL EXCISE COMMISSIONERATE 

Nagpur, the 8th December, 1995 

S.O, 2X9.—Shri P. N. Ninawe, Superintendent and Shri 
(I. V. Kolte, Superintendent, Central Excise Group ‘B’ of 
Nagpur Connnissionerate having attained the age of super¬ 
annuation and retired from Government service on 30-1 1-1995 
in the afternoon. 

[C. No. 11(3) 3/95/Estt. I/25946J 
R, J. BELEY, Addl. Commissioner (P&V) 


aif'Jija fam 
(faxtr Ktmx tr^TpRumm) 

(tjtxr rjxr *xfo 2 wptnr) 

hS fo?Xt, 17 XTXfT, 1996 

xt. m. 290 —#*rf ffofn ff., 50 g<iprw 

xfr, fapft -1 10001 ft fwfo wrmx X. 9,18,34,977/- 
xfoa TUFT ftW TTT^T rpai x. 6,88,00,000/— (w4ftft 
TFTT 2 2 63 68 0 ) % fxn WXX TOT XXX X. 

1 525266 fadbr 25 /5 /93 f XTX ft t i ft XX 7 fsXT 
021,516 fodt-X 25.5.93 7TPT-1 (2TPJT0) ftX '4FT-2 

(foftT) spft fog Xtr f ft XTTftT % Wfi ft TTRtW f 
12 of)ft f 1 xf f wraix sx ft i i ft 

■M- VIPT-S (fomtxT) ft TT-fl -fZ 5jfo ->nff Xxf i/'t OlAn fXTT 

?, for hT /ww >rt 1 1 't;f f wTif?irt, iturrmT 
5TfoftT fow t foR% WJWX OTPfX ft t t ft fxfr fwr- 
JlfHXTfT X stx qtsftf ^ HfT ft CTXTT 5XXT fof^XT ft 3WI 
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TO$f iW TOT TO I TTTJFT 44 TOW If Kflfiftf 

Tf hi £ % nfa iTO tfr t f w) ^ Trnr -2 (fTrfa) tot B 
fw wpft t iff ^rsrrfr ww tor frrlwff TfTOfVr w fam 
touto i 

2. 5fT WlA R fyr ftf TO fallJR ff t i ft TOTO 
2 frofr yr fr Ri if, vnftTOrm,rff f BrSw wf | fro tortot 
TO tjmT %s ^r, '*mr -2 frotfw ^rr^r to: TO too i ?n% TOHffTOf 
fTOw tottot Itoto 4) v fTO-mw ^rfftfror 1992 TO tott 9 
^ ^rwrrr ( 4 ) if jkpt TOTOTO to TOffo to# gr 4 1 , sito TO 
t f TO TOP TO5TO 0245 1 6 fcTO*F 25. 5. 9.1 *TFT 2 (fTOlTO) TO 
Tip TOff jf I 

[tTOr TO Ol/82 / 12/388/lf flf-9a/Tr ^ irq-_2/1 (>88] 

TOwr orfL tot R^rfffro:, 
fTOvT totttt TOr JTgffaTOiTO 
TOTOf tyi'lH 

MINISTRY OF COMMERCE 


w : TOTOo toe tori srfafwT TO etht 36 TO'TOTmr 
( 7 ) Rk TOraW (s) TTTT STWI wfTOTO TO TTOn TOf go 

‘TOtTO fz RTR TOR TO 3 % tor tTOt 901 ffffhr TOff tr 
TOTT: T^W TO-EWlfaw fTOT TUT TOR jHH-TU I % TOW TO 

fror sTOr ?r% torpt tow toB tot 11 from fafroH 
4r 4 nTOPTfaTO TOR: WTJifhV+l TO50TO fTTO ferr TOT f xTO 
fiira TOfrror fTO^ tot. to. to os /o 5 /14 TOrojfft'rA fTOrr 
TOT % TOjTOW TOTTTOTO toTOTOt TOtTO | ; 

tow (TOfTO ^“figrr) to tototrtottot to! ( 3 ) to 
ftTO TWTOT I fwTO SrftTTOFT VTTOTT 2 0 ffTOTffPT TOt 
"ITIT WTO 100 ffm f I TOTOTOT TOTOTPT TTOf: (f) 5 OPT 
f I TOFT RTT eg'. OfTO $ fTOPFT ■WHIFW TOTffl HTTOT 
RTOT lOOTfTOPT f TOTOTf vfU. TOTTOR TOf^TTf ^1 VTTTOlT^f 
Fitotot: w^rffr jtt^ firwr qrof 3eox aeufft.fff. jtwt ^rorfri 
totos tow tow ifwi iTTOftrfr TRfrr £ i im 

230 TOR 50 ^5T % HWPTff SHT fwFT UTO TO TOrffTOT 

firo r, i | 


(Directorate General of Foreign Trade) 

(DES. II Section) 

New Delhi, the 17th January, 1996 

S,0. 290.—M A. Maharashtra Seamless Limitted, 56 
Hanoman Road,-New Delhi-110001 were granted Special 
Imprest Licence No. P/L/1525266 dated 25-5-1993 for cif 
value of Rs, 6,88,00,000 (US $ 2268680) with an Export 
Obligation of Rs. 9,18,54,977 alongwith DEEC Book No. 
024516 dated 25-5-1993 Part I (Import) and II (Export) with 
a validity of 12 months from the date of issue of the licence. 
Now the firm have applied for grant of duplicate of DEEC 
Book Part IT (Export) on the ground that the same have 
been lost/misplaced. The firm have furnished necessary 
affidavit according to which the aforesaid DEEC Book was 
not registered with any Customs Authority and was not 
utilised at all. A declaration has also beeu incorporated 
in the affidavit to the effect that if the said DEEC Book 
Part If (Export) is traced or found later on, it will bo 
returned to the Issuing Authority. 

2. On being statisfied that the Original DEEC Book 
Part II-Export have been lost, the undersigned directs that 
duplicate DEEC Book Part TI-Export should be issued to 
the applicant. I also, in exercise of the powers conferred 
in sub-clause (4) of Clause 9 of the Foreign Trade (Deve¬ 
lopment and Regulation) Act, 1992 hereby cancel the Origi¬ 
nal DEEC Book No. 024516 dated 25-5-1993 Fart U 
(Export). 

[F. No. 01/82/42/388/A.M. 93IDES. T1|16881 

RITA MATHUR. Dy. Director General 
of Foreign Trade 

for Director General of Foreign Trade 


TOTi'f^ ijfa -j-tvtitot 3frr nmfTO Btfct RTriwir 
ferff, i6 TOPrfr, 1996 

TO, TO. 2.4 1.-TOST7T TOTOTTfr farf^h mftfTOTf 5RT 

3TO TOTOT tfr hf CUtd 1 TO firTOT TOTO TOTOT( TOTTOTO ?f TOTf 

^ far ^TOfff frofe if Ftfiroi tow to sffr tot totof Trftfftw. 
1476 ( 107(1 TT r>u) Tfbc TO Tfk TOT TOTOF TOW TO 
tojTOto Bitot, i>.ir 7 T^swif 4 ; to^toi $ tfri: w tot 44 
Btotott I frOTfr tow TOifTOT TOfftr sroftr if tottw totto 
wto ^fk ftrErtf 'rfffTTrfroff if fraff wf t|to; 



TOTff, TOafrf TOW TO TOW TOTOf | fip JTfW % 
TOfTOTOT T ^*T sTtoTupTW % B'tTTO^Tff farBOThi TOnTOffl fTOSTTO 
% TOJTOY ’Sffr ^ff RpnfV if EtTOT Tnr,RtfTO TOW WtotW 

Bror toti S’ Wtfrot 2 ffrokw, 5 kTltuu, 10 fTOrmu *ffr 
20 fiwftrriT Tf xrrawr sttott to : t tottot % totitott tfk 

TOff fiT’friT T TTOTWJT TOA TfW WTO tff | I 

[TO. 4. Wif TOT 21 ( 4 ) /9 4j 

TOjfro Tfroror, tojto Rfror 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS, 
AND PUBLIC DISTRIBUTION 

New Delhi, the 16th January, 1996 

S.O. 291.—Whereas the Central Government, after 
considering the report submitted to it by the prescribed 
Authority, is satisfied that the Model described in the said 
report is In conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976) and the 
Standards o'f Weights and Measures (Approval of Models) 
Rules, 1987 and the said 1 model is likely to maintain accu¬ 
racy over periods of sustained use and to render accurate 
service under vpried conditions; 

Now. therefore, in exercise of the powers conferred by 
sub-sections (7), and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of 
approval of Model of self-indicating non-automatic table 
top weighing instrument of type Smart scale 901 series with 
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['flTPT II-Tf? ,)(ii)] 


Vfl^r =FI . <P?rft ;j j HsHimrer I 4 19 17 


ir.idf name ‘Rif*’” of class in ('herein referred to as the 
Model) manufactured bj j M/a. FneHrdio-ritc Electronics 
I trckiv vv which is assigned Ihc appiuval mak IND/OO/Oo.’l- 1 , 

The Model (see fitiLircJ is n medium accuracy (accuracy 
class III) weighing instrument with a maximum capacity of 
21) kilogram and minimum capacity of 10U gram. The 
verification scale interval (c) is 5 gram. It has a tare device 
with a 100 per cent subtractive retained tare effect, The 
base and (lie platform are metallic. The load receptor is 
’I rectangle shape of sides 360X TOO millimetre. I lie I.I D 
display indicates the weighing result. I he instrument ope- 
(ales on 290 volts. 50 hertz alternate current power supply. 



Further, the Central Government hereby declares that this 
certificate of approval of the Model shall also cover the 
jvciglnng instrument of similar make, accuracy and perfor¬ 
mance of same series with maximum capacilv of 2 kg., 5 kp„ 
10 kg. and 20 kg. manufactured byoi the same manufacturer 
In accordance with the same principle end with the same 
materials with which, the approved Model has been manu¬ 
factured. 

[F. No. WM-21 (4) ■ 941 
RAJIV SRTVASTAVA, Jl. Secy. 

R’S 16 omff, 1996 


Ttiisr nnT-' hhit? ’.ft? nfT’TR "jrrfwr wd A i tt^t 

GWCtn ?an fp-’ ,u 9 4/ 'n'TT'H'f <Tpt brrni u-rn hi 
TuifTi n I 



mil, ntf n’tw ftmY ft f-r ht? 7 ? 4: epfuM? 

sr THHmuf hit % ^rfr fufmmT am Tm fdaiM %■ 
mT9TT eftr w urmfr h fepf nrpfrfTT iirm m Wnfriir 
Fdtt <ptt i Wnfm :i fapfETR, 6 fmUrrrr, to fefpim, 
12 fapfrnm mr ,io hm'rtiFr Tr nftTPR arum nr? wm 

a? mTi'^TT v\t f^T'pr ^ irTtiipm *rT~? =m?? TTtmrr 

vfi £ | 

[h,t n mr s, ( i)/9f] 

Tjuffr dffliHrrH, rpruFT ufor 

New Delhi, the lfith Janimry, 1996 

S.O. 292.—Wheteas the Central Government, after 
considering the report submitted to it by the prescribed 
Authority, is satisfied that the Model described in the said 
report is In conformity with the provisions of the Standards 
oi Wc gliis and Measures Act, 1976 (60 sif 19" , 6) and the 
Standards of Weights und Measures (Apptoval of Models) 
Rules, 19,',; and Ihc said model is likely to maintain accuracy 
v.ver perilab Oi sustained use and to render accurate service 
under varied conditions ; 


jpr. m. 293—sw? <\ srrftpfrrfl' rm 
ktl 'tfV tC fWfe tt ftmr % twir, mmirr ift w 
ut? frfrf ff Ttarn niff,? w mr tw stftrfwr 

1976 ( 1976 4TT GO) nftT J(T£ nfft itTH HW (nTTO *FT 

mtatkM Ppm, 1987 % narui ^ £ sft? tki *£V 

ir*iFmT ^ 1 % p?? tr 7 ? hump jrEt i£V w^fET if mtrbfeT 
amrr pSnr wfr fo-Pdfr ufTfarfinfr if imt tm 


mr: Antin' itwr tw xrfatem Tfr urt 3 s 'd ' -u r m (7) 

ifk muur (s) ctti srew mfenff iret qprf 517 pnrj 

mir 3 % 901 rfDfDr thth % : gmk itt 

7 s/r sth -dHu % 5 td b m flrtT piin ^6% 

wm ’ttw w w|i fjio+r ftrfJnrnr oarofipit tt^t 
i-fjht 5ttt fvm w ^ fat% spjjfrm mf° tf5to 
m. (09-95-13) fWr irt t , tppfhR jnrror 7^- 

sf <m fvi n »tmfr ^ ;— 


^TfTT (myltl tfttir mp JTEtT? tmT'I'lT (IRfufHI tR 3) 

4:1 tffi?<T trfawi wmrl s fvb'ro i? wh; 

jjlTtTtT SimiT 20 WT .URm 6IH6M TPOT (f) 1 Uro 

^ 1 5hh mp Jitt | hrw mTvTnm'ii sr ft ra'i o ji Jir 

100 uPriutd ^ 1 muTT wh; m?97ik £ 1 mpurifl 
knrrmr rniFfir ti ^ frui?: 300x300 hr. iff. ^1 


Now, therefote. in exercise of the powers conferred by 
sub-sections (7) and (S) of Section 36 ot the said Act, 
the Central Government hereby publishes the certificate of 
approval of Model ol self-indicating non-automatic tabic 
lop weighing instrument of type Smart scale 901 series with 
trade name ‘’Rile'’ of elnss III therein referred to ns the 
Model! manufactured by M/s. F.ncardin-rite Electronics 
Lucknow which is assigned the approval mirk 1ND/09/95/13, 

The Model (sec figure) is a medium accuracy (accuracy 
class III) weighing instrument with a maximum capacity 01 
5 kilogram and minimum capacity of 20 grain. The veri¬ 
fication scale interval (e) is 1 gram. It has a tare device 
with a 100 per cent subtractive retained tare effect. The 
base and the platform tire metallic. The load receptor Is 
of rectangle shape of sides 360X300 millimetre. The LED 
display indicates the weighing result. The instrument ope¬ 
rates on 230 volts. 50 hertz alternate cur;cut power supply. 
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Further, the Central Government, hereby declares that 
this certificate of approval of the Model shall also cover 
the weighing instrument of similar make, accuracy and per¬ 
formance of same scries with maximum capacity of 3 kg, 

6 kg, 10 kg, 13 kg and 30 kg manufactured by the same 
manufacturer in accordance with the same principle and 
with the same materials with which, the approved Model 
Inis been manufactured. 

[F. No. WM-21 (J)/'M| 
RAJIV SRTVASTAVA, Jt, Secy. 

nr fasff, 17 XFFn, limit 

ft. wr. 29?.—'rfr fvth ft fafer nrl-iFrA 

3TFT Wfvr fnjft FT fsrsTTT F^A % 'FlFl'I TTFnJTF f.l FTFT £ 
fF FIT fVrffi if fEu FTTF Af ’ft Ft TTr#T F4 3A 
affr ftt ftff wfafFFF, 1 n 7 <t ( 197 a ft oo) 4V ftt aftr 

rrmRTFF FTTAr FT STfR/FF (fATF, 199 7 F 'TqFPTf % STF^T £ 

3tYf IF FIT Ft FFFRT £ fa TFT FTF7T FFTFIT 7PTTF Ft *TFftPff 

if rrrr-fcrr fftf vatr sftv Mira TMfafFF'i if tffff fart 
Sft F%nT, 

'FF rtf FnftF TIFFTF FFT iqWFlTF Ft 'JPT .1 fi dft FTFFT 
( 7 ) 5rP WF WfalFT FT TPTTF Ffa gP ffrit FtFF tfaTT 
fjqfniF, STRWtSF TriTtF, tFIFTF TTFTt, F7TF- 600105 iFT 
[fafafoT tlF ?T«T WTF % TTFrA HflHtn 5ft FTT*T Fiffi FIT 
[ FDT qij fprq- Hpfp % tAf 7 TfFF FniFT FFTJR FTF FTFF ST 
% rtTFF FT (fjrj ^nir TFF FUFTF FTTT MOT fFFT FFT ?, 

F tnpTFFT WFFT TfFrfwF TTtn t £ iftr TA TT /1 2 / 9 5 / 4;; 
PPptFF ffa(F Tm^faTTT fagT FFT & l) 



!Tg TTTFF (rtTFffr %fan] nffvf F TIFF FTFT TPte'fi 
BFlnftF £ fTRFT nfmrdTn wnot ptffIf 42 i t 'Tf 
;itfft nrpntfr fih.fif :is f V \ ^fft tfuiff FBF'.if 
FrTtTdT 0.1 f £ 1 trfFf'Fr'ITF TT? 'IFtTF FTF FT FEF PPflFT 
qrf'd T fan FfatFT it ntWlF FT 7PF'»: £ I 

[FT. F. T**F TUT 21 /-IS /lid] 
vpftF ! 4tFT T FF, FFTF f[fF 
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New Delhi, tile 17tli January, 19% 

S.O. 291.-I—WJideas the Central Government, after comil 
dering the rcpoil submitted lo it by the prescribed authority, 
is satisfied that the Model described in the said report (see 
the figure given below) is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976 (60 of 
I9ri,l and I pc Standards of Weights and Measures (Approval 
of Models) Rules, 1987 and the said Model is likely to 
maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions ; 

Now, therefore, in exercise of the powers conferred by 
sub-section 17) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of 
the Model of the clinical thermometer of type solid stem 
and with hfand name “Q-tips” (hereinafter referred to as 
the Model), manufactured by M/s Ponds (India) l„td„ 
Themometerj DiviS'on, Ethiraj Salai, Madras-600105, and 
which is assigned the approval mark IND/12/95/43 ; 



The Model (see figure) is a mcrcury-in-glass clinical ther¬ 
mometer with a maximum scale reading of 42 3 C and mini¬ 
mum scale reading of 35°C. The verification scale interval 
(e) is 0.1."C. It is provided with a construction in the 
capillary to permit the rending of maximum temperature 
recorded, 

JF. No, WM-21(4S)/93I 
RAJIV SRIVASTAVA, J(. Secy. 


UTFF WEPT fuFItl 4 swt 
( uF fI rrq FPT fatl-H fFFTF} 

Ft feTr, 19 KFfA, 199 6 

FT.TTT. 24-t.—FfalT 5TTFfF wTuftFR, 1990 (l9P0 
FT 20) tfr ’TFT a XTFF’F if FT^TT , T T FT'4 mTTSTFT 
fhtFUkF Ft FTfiTF FFff — 


i Tprar tfft if 7 ,, 

5W 

4 i 13, nrjm At, 

XP^fT TTfifFT flTtfF;’ 

Ff fo=4f |] 

. Ft 1 

2 . icff p.nF ’FtFOTTF 

ffxtt ttWf 

Fr-t 1-7(1, riT^TA m, 

rvzV -r FfifFT wnftF 

Ft (TAf 1 

FtfFStf 1 





■>{jv ; T ot; y pit? : Ttorfr 3 : 2 a g/tit; 4 101 s 


; 7 3 


34 7i4r 4f srcrrq, fnf?rf?rfgrT f44s4T 44 uraf ' % wot v& 


l^OT il-tsnr 3(ii) ] 

2 - srhrar tjot »ri, trt qtr Tit^rr 17-31007 qq: 
y*rr 1 41 ft. 47 . 44rRTq 15 - 1-1000 4 qTqrqf irrsm 
^7 mm KflOTT 4 3? 37 7i.fr, f%Fj -jtfrr vi iqtrT 4 m 
q 4 4 ufaqr m(r stm 1 

[4. 9 - 2 i/p.i-trj Tt ; q] 

'7 . 4 . ftFOT, "'OTOT qfqq 

MINISTRY OF HOMAN RESOURCE DEVELOPMENT 


5T. TFT TT'Tf 4 ffrfpTT gt jjrqjf, qqf^ ‘— 

( 1) TFT T3OT , TFT 'TTr^fTFr % ^wff 4 mJOT TTqUTfTq 
TrfnRR, STT 5 J, TfTUTrffi' 44 W fj 4 t 3 TWJT 
farrr fjq *rjff 4rr4r w 4*4(3 http: 4t srf4^f4 
TtVift; 


(Department of Women & Child Development) 

New Delhi, the 18th January, 1996 

S.O. .—fn pursuance of Seclinn 3 of the National Com¬ 
mission for Women Act, 1990 (20 of 1990) (he Central 
Ouvirnmcnl hereby nominates : 


1 3mt. Pndma Seth, 

No. 13, Mahadcv 
Road, New Delhi. 

2. 3hri T. N. Srivnsfava. 
J-ll/76, Shahjahan 
Road, New Delhi. 


Member, 

National Commission for 
Women, New Delhi. 
Member-Secretary, 
National Commission for 
"Women, New Delhi, 


(2) TFT TT-fr SRr (JOT ( 1 ) 4 Stiff7, 373717 FT 

4tq otott :pr sr^inTtr 3 r4 % srqvsr’T 4 fay tyr 
otottrxt Tr qsq f 4 rqr 3m>q r <ott c *4 farm srfdmr 
44 r >4 srfereRT 4 c qfjPOTr % faq faTOT 
4 mrer if trot q4i tot <ftt, otot tibfi ftp 
r 4 i trtr, tot ttfr fafiOT w iffa 4 ot tt 37 % 
otwrI 4 faq trr tt 4 to 4 otfi Mirr ^nJ- 
TrfeK'f, ot 4 totIot srrfa 4 l wi trot =t 4 i cotj 4 i, 

TOT WT! 3^3 77 * 14 ; 


Smt. Pndma Seth, Member shall hold office for (he period 
upto 17-31997. Shri l. N. Srivastava shall hold the offices 
of Member Secretary from the forenoon of 15-1-1'>96 unlil 
further orders hut not exceeding three years. 

IF. No. 9-21/94-WW1 
A. K. SINIIA, (oict Secy. 




4i'9 f iT tfalOTT 


( It) TOT 4Tfr, 44(3 3737(7 3T Tq4 TOTtfoff 4r, $4 f44) 
wm * 3 ? 4 44d 4, 7 ft 33 tottr fqfipr tot ijfa 4 
3T Tq 34 4 JTI ETTi 7T % TIT 4 44(3 qrqtR 3T 
333(433 JRT qr Ti 4 hOTJ fOTOT WJTClfipiT % 

447T 4 StfT^TT TTiff I 

(■t) TTT tpfqf 74, TT7TT7 % ^4 Wt[4tTq % fTTr, 

tft Tjfc 4ff44r 4-q ’'qfei Tt 4qfat tt 4 *t?r 

TtfrT jfftfi'; wfr 

( 5 ) tw wrt, q4 fq44f ftp. qrr, 4r qrm 
arTT, Tfqqnfr *nqwp ft, >ttt >ff4 TfVfgr 1 ^ &«rf 
% f4q> ftc; Tit; qr 4fa7Tf4r v< Trtj, ttfr i 


7rr4jr 

n H fefff, ] 5 71 iff ft, 1906 

tt. wr. 295 ;—Ttqrr (3 w (?r4q ftp. femr) 

WfWyqq, 19 57 ( (957 3TT 20 ) 4i ( 4:4 Eq4 TqT TtqFJ 

tpt TTfrjfqqir Tft qqr %_) trm 9Tf ttstht (t'it wot 
fhTmr qj yra qTrrr T’crqri 4rrqq 4r ^4r>iTqr treqir 
TI. WT. 1055, qrfpq 25 hTT, [99-t 4, 1TT7?T 4 TTrrq^, tTET 
II, >T7 3, TTTTf (ii),qpf.l3r 7 ht, 1994 4 TPrrftiFT f44 'R, 

tft ’rfatjqqr 4 4qjq 4 qf4q ijf4 4t7 ^4 4 qr 

TT 37 4 ^rffTR ( fe,’4 ?7r4Fq4 3fqFT TFT <44 TOT W 
t) TFT qfafqqir 4i iTFT 10 4f TTSTRT (l)4 TfET.3, q4f 
fOTRqqf 4 P*F 1 OTTR, WFtffr.T 4 4^571 qi'TR 4 fq%q 
?‘( q<7 4, 

44, 4qf;q qrrR qrr qs qqruOT fi qqr 4 f4 qrrq 

fiOTf TRFF.T-^q f4., fTTriqR ( TOT TTir ) iRTfOT 434>' 

(f44 w4 rt 4 OTqFT ‘5OTT 4 t4t tot qqf 4 ), f ; 4 fq4q4r 
44 37, Tff ifFffR TTOTli Ttq f4(4n 7TfJ7lf4q w -vfqq 

74r4, WOTTFjq qnq 4 T4F 77.34? 4, 

Tin', TOT, ifTTtq iRFR, TFT TqrTfn'qq 4f fflOT 11 4(37- 
«I4 (i )JRr TROT TtMot 'Ft 53313 T^t 5[7 , W fn? W 4ft £ 
f4 W qTR fqmo TFT qfq 4r ^TT Vjfq 4 qr TT 37 4 
4444, AR.IJ 7qf, 1994 44'jffq 3TT3TR 4RT 34 T t fql^T 
187 GI/%—2 


[33. 4. 430l5/lH/90-tTr.ttq. Ta?q.] 
4f. 4 . Tf, qpR, <337 ftHTT 

MINISTRY OF COAL 
ORDER 

New Delhi, the 15th January, 1996 

S.O. 295.—Whereas on the publication of the 
notification of the Government of India in the 
Ministry of Coal number S.C. 1055 dated the 
25th March, 1994 in the Gazette of India, Part II, 
Section 3, Sub-section (ii), dated the 7th May, 
1994, issued under sub-section (1) of section 9 
of the Coal Bearing Areas (Acquisition and De¬ 
velopment) Act, 1957 (20 of 1957) (hereinafter 
referred to as the said Act), the land and rights 
in or over the lands described in the Schedule ap¬ 
pended to the said notification (hereinafter refer¬ 
red to as the said lands) vssted absolutely in the 
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Central Government free from all encumbrances 
under sub-section (1) of section 10 of the said 

Act. 

And whereas the Central Government is satis¬ 
fied that the South Eastern Coalfields Limited 
Bilaspur (Madhya Pradesh) (hereinafter referred 
to as the said Company), a Government Com¬ 
pany, is willing to comply with such terms and 
conditions as the Central Government thinks fit 
to impose in this behalf. 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (1) of section 11 of the said 
Act, the Central Government hereby directs that 
the said lands and rights in or over the said lands 
so vested shall, w'ith effect from 7th May, 1994, 
instead of continuing to so vest in the Central 
Government, vest in the said Company, subject 
to the following terms and conditions, namely:— 

1. the said company shall reimburse the 

Centra] Government all payments made 
in respect of compensation, interest, da¬ 
mages and the like, as determined under 
the provisions of the said Act; 

2. a tribunal shall be constituted for the 
purpose of determining the amounts pay¬ 
able to the Central Government by the 
said Company under condition (1), and 
all expenditure incurred in connection 


[Part II—Sec. 3 (h)) 

with any such tribunal and persons ap¬ 
pointed to assist the tribunal shall be 
borne by the said Company and simi¬ 
larly all expenditure incurred in res¬ 
pect of all legal proceedings like apl- 
peals etc. for o rin connection with 
the rights in or over the said lands, so 
vesting shall also be borne by the said 
C ornpany. 

3. the said company shall indemnify the 
Cerltral Government or its Official 
against any other expenditure that may 
be necessary in connection with any 
proceedings by or against the Central 
Government or its Officials regarding 
the rights in or over the said lands as 
vesting; 

4. the said company shall have no power 
to transfer the said lands to any other 
person without the previous approval 
of (he Central Government, and 

5. the said company shall abide by such 
directions and conditions as may be 
giv^n or imposed by the Central Govem- 
person without the previous approval 
ment for particular areas of the said 
lands, as and when necessary. 

[No. 43015|18|90-LSWJ 
P. K. G. NAIR, Under Secy. 


nf fY?m, 17 Tprrft, 


1 9^5 


«ft. m .—296 -tU ty Scfru tttt % fa trr otto OTjgrft if TfArffim Rf*r *r Tfirrr 

srfvrsrFvr fay ttt rrfptt ft, wtr : sot, mrv wt (rtt aftr Leftr) srfbfim, 

1 957( 1957 TT 20) Tft (p5f% VT% ITTET RW RffifiOTR RRI |) STITT 4 T7f RRWTTT (l) 5TTT 5TPT 

urfoOTt ttt spfpT ttT f u rr if Tffiiir w 'jwr teot % ottr rtwr | ; 


tr % am?r ret ret str trir r. ur. f, *ft. mr./tff RR'ff./sff fR. («ft 

148, RlffR 8 314, 1 995 TR faffSTR TR3ET, TTRR? (ROT RTVr) % TOTfaR if RT T7TTRI fRTRT 1 RTAftTR {ERR 
TEOTERI-70 0001 % TTTTET if Rf ROTR f^T-f TTTRUxr fT ., TPTOT fRRTR, 4m TOT, fRElRET-4 9 5 0 0 6 
(ROT 5OTR) % TERfER if f^UT El WT % I 

fR EfU’JETT % if TUT EOT RTEI Efa if RUT OTfifE ITT EfafERR Tit HITT 13 ET ERUTTT (7) if 

fahrr ret utwt eOT! arV hot ertotet rt, sr hLethot % ww if rrrtth nff otttot if hot fan % u)h? 
fiT^misTW (trot) roth '§the fir., fiW fir, faRTHR t- 495ooa (rot eee) tT hot? i 
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^TB^TT ( r flRT 2) 

RTFr^rf tbrt sir 
fiFBT m (BKF ST^bf) 

^sTfa FT. rFxr. -S At ttr /ff ur rftf ^ pq- («ft ftr ifr )/^l/l48, BiTte 8 ^ 1995 
(^STT % fvpT TTfET^f^FF vjf*r saFlfd |tt) 


IT ft FTPT 4FF -THT 

FfFUTT 

9J4T ft 

FTTRfFT 

DPTT 

t’TCT IF ffo 

fMfw 

1. FfFTRTfeTT 

17 

T7TTTST 

TpBF? 

3162.221 

T* 

2. FTTFBTBIZ 

17 

t^ukt 

TTiRFf 

451.772 

V* 

3- TFTaFTT 

1 6 

^v.tfrsT 

RTTFra 

1490.23 1 


4. T/T 

17 

^FTBTTT 

Tpq-ir? 

749.476 

T* 

5. ■EfT'T^T 

17 

B"FBT¥T 

TUPI? 

094.963 

tprf 


5 9 48.66 3 f^TSR 
RFRUT 

TIT 

146 99. 1 46 Frsfpr 

(bwt) 


Fr'TFTF WT 

^M 3 -n RjF, BTTffSTT T 4 afa Tfl FT FT rff qfRrpTT TfaTTHT % far? V U ^ i ^ ^ ^ 

7FFTTF TT 7-SFTt TT^rrvr'f %■ *TPT-fTRT TITT % RK f^ "tf” rt frp=F?ft | | 

T-T ' /7 3T, FTnT TB'-PTF, 3FjnT%FTF TT ^ff ^tUT % TrPT-TTBT TTT[ I 3 tV fFRT ‘V qr fi7R.fr £ I 


T-7 


TFSTTj FfFB TWri*TT # Tftpff fsFTF £ BT4-TTRT Rtfr | RPF fipT “r.” rt £ , 

W, FTFJT ^*IW apt 'TfWJfF TrVr # TTT-FTFT 7 left f 3fk ffrq “^” qr f , 


T<rr TffFTT % ttft-ftbt far urf <rff €r qfrqrfr qm £ rf^-fff«f Rr=fr f afp: sn^f^ ^ 

faTsf! $ | 


[<sr. ft. 43015 / 12 / 95 -^.^^. 7 *^.] 

'ft. %. gft. RFT7, SFJpr TTf^TW 


New Delhi, the 17th January, 1996 

S O. '*96:—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Kcquisition and Development) Act, 1957 (20 of 1957) hereinafter referred to a, the said Act) the Central Govern- 
rVient hereby gives notice of it* intention to prospect for coal therein. 
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The plan bearing No. SECE/BSP/GM (PLG)/Land/148, dated 8th June, 1995 of the area covered by tlvs a 
notification may be inspected in the Office of the Collector, Ra ; garh. (Madlya Pradesh) or in the Office of the Co 
Controller, 1, Counc 1 House Street, Calcutta-700001 or in the Office cf the South Eastern G affids Lim ted 
(Revenue Section), S.-epnt Road, Bil spur-495 006 Mnclhya Pradesn. 

All persons Interested in the laud ervered by this notification shall d.hvbr all maps, charts and other d -cumcnts 
referred to in sub-section (7) of siction 13 of the said Act to the Herd ; f the Department Re voile), Scuth Enrtti 
Coalfields Limited. Scepat Road, B laspur- 495006 (Madina Praih-hi with n ninety d' y- IV.*m the date i f pt.bl 
cation of this notification in the official GRzette. 

SCHEDULE 

KURUMKELA BLOCK (PART-IL) 

MAND RAIGL COAFIELOS 
DISTRICT-RAIG.ARH (MADHYA PRADESH) 

(Plan No.: SECL/BSP/GM(PLG)Laiid/148 
Dated: 3th June, 1995. 





(Sh. wing 

the land notified for 

prosper (ion) 

Serial Name cf Village 

Number 

Patwari 

Halka 

number 

Tahsil 

District 

Area in Remarks 
hcctares 

1. Kudumkela 

17 

Gharghoda 

Raigarh 

3162.221 

Full 

2. Kcsumghat 

17 

Gharghoda 

R.iigarh 

451.772 

Full 

3. Pusalda 

16 

Gh7gghoa 

Ragyrli 

1490.231 

Full 

4. Puri 

17 

Gharghoda 

Ragarh 

749.476 

Full 

5. Ghogra 

17 

Gharghoda 

Ra'garh 

0.94.963 

Full 





5,948,663 Hectares 





TOTAL: 

(Approximately) 



OR 


14,699.146 Acres 
(Approximately) 

Boundary description 

^B'C- Line starts from point “A’ on the common boundaries •- f Rn»crv:d Forest and village pun and 
passes laong the Northern boundar es of Villages Puri, Krsumghat, Puralda and mcetsat Point“C". 

C_p- Line passes along the Eastern Boundary of villages Pnsahfa Kudum Kola and meets at Point “D”. 

p-E Line passes along the Southern boundary of village Kudumkela and meets at Point “E” 

Line passes along the Western Boundary, of village Kudumkela and meets at Point “F”. 

F-G-A L ; ne passe; along the Southern Boundary, then western Boundary cf village Puri and meets at the 

starting point "A” 


[No. 430 15/12/95—LSWJ 
P. K.G. NAIR Under Sccy. 
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ftyrbm ftp urriqr 33 ftca-w 


New Delhi, the 12th the January, 1996 


Mi fauftr, in tpt ipr, liiflo 
xr. xt. 297 -TTftTjrr 'tjTfam 33 (httI't mV 

falRT XT fefcw) nfthr 103 3 97 TO? 12 ?FT Tv 1 ! JTPFPff 
43 5fftt3 Xr-T ffff 3733’'' 4R3T IF-3 THl T-T T’ffalPr 

?pr (n/i -ft. xt . ) NtVt ftrsrrjfr tc-ttG ft quqq 'ft 

tit T=r irfviryiai Tr fqqr? tG gn if. stt Pt-tt. Wifi? iqm 

ftftffTT TFiftR 211(1. -.333 WI3 r 3T3T, 3KH, 3fnpJ 317 3(313 

rrqWt tfV-11, xi Wr ft ?, 93 faTqprfftn uprt ft vaftr 
3 m hr. ftr. + a far. hr. hut ft 19 ftr? + i Viht 33 ftr 

*3344 974 in, Olio (43 jptp-) 5396(33 3731179 Spffrfiftfa 
99 ( 373. 173. 39. ftr. ) ifaftrri ftqftpT % ftVJ 3 3-4 rrrf 

ifr ftr fqft nrrir 47 w? ft ithk 4143 97 fay 344 wqir ftr 

FU^-fr "ft’ 41 TRU ft VjJ % *T4Ff— 

({) 33 ft 14Vi ft 934 99T3 43 97"9t 43 5fTq3 T 2 9. b 
+ 3 f*T. ftfa 111437 41 WfafcfT ftftUr *913 % 5Fm 9T9T I 

(2) rnr 93 34 stfug^iT % srnft Btft 47 fafa ft of 9 99 

TP "fir Kprfift 41 fig Bftf T^ft, 9539 TpT tfaft.Tur/TST 4 
(7T9T4T 4TT7 I 

['tirf-P ft. ftr. 45012 /1s/oift«4] 

5fr» tTJT. fait, TT 9fq9 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 16th October. 1995 

I j.O. 2 ( >7.—In exercise of (lie powers conferee! by Clause 
of the Liquefied Petroleum Gas (Regulation of Supply 
1 Distribution) Order, 1993, the Central Government in 
isidcration of the hardship experienced by the public to 
nin supply of Liquefied Petroleum Gas (T.PG) cylinders, 
eby exempts M/s. Jay Cylinders Limited, registered office 
20(i, South-Ex Plaza, 3K9, Masjid Moth, South Extension 
t-II, New Delhi from the provisions of Schedule ‘A’ to 
said Order with respect to the use of 10,000 (Ten thou¬ 
sand) Residual Liquefied Hydrocarbon Gas (R1HG) cylin¬ 
ders of 19 litre + 1 litre water capacity with a diameter 
of| 314 mm ~\- 3 mm. to use the same as LPG cylinders, 
sujftect to the following conditions, namely : — 

(1) tlie size of the valves fitted to those cylinders shall 
conform to other than inlet diameter of 25.6 + 3 
turn sice ; 

(2) the exemption shall be valid for n period of five 
years from tin* date of issue of this notification 
units renewed/cancelled earlier 

[File No. TM5012 18,94-MKT] 
O, N. SINGH, Dy. Secy. 


hft ftr-fft, 12 tfqqrr, i n 9 u 


43 . 3T- 295 :—-VifiT TpTpp;, '-f^iiNTT trftqfcf 9734 
ftp (xjfq ft Trftpr ft sriftrR 4tr 393 ) trfftfrTT, iu«2 
( 9 62 43 5(i ) XT'S ft! 2 4t4SfT(qr) THT TTfT Vffftm *f7f 
STTW 4P<4 33, sfr q. ft. 97ft fftiT, '34 934447, WITT 5ff979 
fTPiffiftiX? fafaftff fti ^fVrr fTfinpiftt nfrftRMr v >nr- 
Trjt tttt vTFKrftcf %ftla7 wr wFaft,TT TsrftiM 4444 srrfir- 

•Ttftf 4r$747 43 4733 9Tft V fftq "TrFfe^TT "P^ff ^1 

[41t. ft. *373-2, TO 15/2 1/9.5-7f( 477-11] 
47. ftf. TiiR, 37>: 4r4q 


S.O. 298.—-la exercise of the powers conferred 
by clause (a) of section 2 of tlie Petroleum & 
Minerals Pipelines (Acquisition of Right of User 
in Land) Act. 1962 (50 of 1962), the Central 
Government hereby authorises Shri A. V. Kal- 
aria, Dy. Collector in respect of Central Lidia 
Refiner}' Project of Bharat Oman Refineries 
Limited within the territory" of State of Gujarat, 
the functions of the competent authority under 
the said Act. 

[File No. R-310U5 21|95-rR-II] 
K. C. KATOCH, Under Secy. 


trqrq-q 

M Rrftr, 29 rilfRA 19 9 5 
43 . «?r. 2 9 9 >- 3 l 4 ^fti 4 -T 4473 ( WTrftJM IFftTR fPlUT 

93 frurfr j trfqfftTT, 1971(1971 xr 30 qr ) t; ehat-.i 
% SRT 443 HrPfTftt 43 44‘PT 4774^3 Vfw 731333 q?T5377 
ft,'it ftf FT nrftrtTi * 43 T 4 ( 1 ) ft TftT(V( 7,47 FtfftftJY 
4 TfthTT 3 , -rff-T 474 f<?{n fn W ftr. % WfftTTTr, ftt ffi 
mvr 3743 X 47 THiTlVf XTUFCiftf ^7 44 T".T S', "fit 9 rf l P 7 Xfftl- 

ftirr % mrtrftf Vftrq T/Jrrfr fftq44 Txftf ft, ftr?frir- 
ftgn riTftr-43 ft; 47774 if qfftfe ft ftftTO 

psTftf x! ftrq-ix ftxm eVr 9fi'7qrfti4r fti^rfti 

97 RrT’ln Vm TtfilffiTlT % SOT 4 tq 3 T TTfi K'n'V 3-477 
iftfRlftl ftl 4T3 ft; tri Wmff 971 TriiT 477 3473 wV 
fpm xfhmft ftf Flft 33 tV ft 43 37311 




’^TcTirfc 1 l fT Mi^f n 

^rr^r 

uftb'iftT rqrftr fti "ftiVyr t-tt tfr^rN- 
47(7 fti 741 ftf4 ft(3rq 

ri; nftujrxpiTT 

ft.'fftT't'iT (ftc fti. ),rirrr Tftrx^r 

"44 533447 

T^TFfq— 818 2 0 8, fq 137 KTrWf 7Uftl 3 

(TjfftT qft trrm) 

3(4 bf^r f333 fTWih? 

43U43W =j47 

fti 47343(3 tjjr J)TT fqtpT 4f<- 

nrr fft-tper Triftraq, 

ft~3I 97 t3l6R4'_ 3F4 XWT 37fft 

fe'?51 ^ 

TTftftlT UiRT 3347 5T4.T ftiT T7 f"4q 
qq ftft ff7rrqT< Gq qq qftr 4I737, 
333, »rPT4(, qf’Trrsfftqt t4t 4473 

3(3(3 1 


[ft.-s/o/9 2—qqfi ( ft.ftrj] 

ripr T7J. qf-qq 
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MINISTRY OF POWER 
New Delhi, the 29th December, 1995 

S.O. 299.—In exercise of the powers conferred by Section of the Public Pretivse^ (Evict'on of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the offices mentioned in column (l) 
of the table below, being an officer of the National Thermal Power Corporation, a statutory authority, and equi¬ 
valent to the rank of a Gazetted Officer of the Government of India to tho an estate officer for the purpose of the 
Act, who shall exercise the powers conferred, and perform tho duties impqsed on an estate officer by or under 
the said Act with n the local limits of his jurisdiction 'in respect of the categories of public premises specified in 
the corresponding entry in column (21 of the said tabic. 

TABEE 


Name and Designat on of the Officer 



Shri Rakesh Prasad 
Deputy Manager 
(Personnel & Administration) 

Khalgaon Super Thermal Power Project, Bihar 


Categories of Pubi c Premises and Local lim’ts of 
Jurisdiction 

(2) 

All premises, quarters, estates, properties and other 
accommodation owned or belonging to, or leased 
and rented by Khulgaon Super Thermal Power Pro¬ 
ject of National Thermal power Corporation Limited 
located at (P.O.) Dceptinagar D'strict Bhagnl pur) 
Khalgaon 813203, Bihar. 

[No. 8/6/92 -USCCT)] 
RAMESH GRANDER, Under Secy. 


favrur 


tt. rrt. 


RtTurtf 

?rf fcffit, to arerffi, 1996 
UTTarr ) 

; , 30 _j^rnr if srnffiT xn£k vm fa|. 


to - *pt %;sfk utrU ternror wt 'pmmfk m affix wrihr *rftffirw loss (i 95 rw 24) k urxr 4 k s'T’utt (1) nrr 
rthradf ttjwht$*£ tit 'jcmt-tvttt'Ji.t nfwTrtPrs ttx'x%T knr?r’r<1 ft Rra wjxfTTr5 f ft% 1 

71 -Trrr wfa$«T-Tr % rptr**! Tfffi vx* "rrffiw h ffi tffl fit wxfu % ffi-tx ^ sr4k rxrrrxqr h fewsra farft 
^ ^ w#r tt fm **ft, wm, wk vetw mm, <srxt feffi noon ^ tt 

6PT*ph 

3T<=06 Emr xT’wr % fry m fe<*rfkn 

mftsr fw xn% 
rnffi TTsfw tkrr 


^rr >r. dwrx^ anx 


1 . *4t w^xfkrt iffirr Ewtxr 


arfsnx xrfwur XTxxrr? 

XTfk 207 

205 (ttft) 


1 8 

1.02.5 ^xnxxkwr 
0.03.0 RWf 206 
205 wm 

'pf : trfw>r 


10 


nifww tfwT nfax r ^ 
affix 207 *fRx frxfr I I 

kwr 205 


WI 203, 202 7TFT fW 
affix 201 
sEwr : xkw’r 
rfwT 201 affix 208 
TfJTpl: TksTW 
tT'OTT 278 

*rWf- 

1655 ^TTX 


18 TTx 



[*TPr iJ-T* 3 ( ji)] 'rn^fTT ^rsrrtf: <Kvrft 3 , 14 , isi7 379 



[*BT. ^ . 3/28/801?? (it) 
WTi? 
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DEPARTMENT OF CULTURE 
(Archaeological Survey of India) 

New Delhi, the 19th January, 1996 
(ARCHAEOLOGY) 

S.O. 300 .— Whereas the Central Government is of opinion that the ancient monumont specified in the 
Schedule annexed hereto is of national importance; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives two months’ 
notice of its inteutionto declare the said ancient monument to be of national importance. 

Any objection which may be received within a period of two monthj from thedate of issue of this notification 
in the official Gazette from any person interested in the said ancient monument will be taken into consideration by 
the Central Government. The objection may be addressed to the Director General, Archaeological Survey of India, 
Janputh, New Delhi-110011. 


SCHEDULE 


S. Name of the 

No. Monument 

Locality 

Taluk 

District 

Survey Number to 
be included under 
protection 

1 2 

3 

4 

5 

6 

1. Sri Brahtnapurissvara 
Temple 

Brahmadesant 

Villtipuram 

South Arcot 
'Tamil Nadu) 

Survey Number 207 
(Complete) 


Survey Number 205 
(Part) 



Area 

Boundaries 



T 

Ownership 

Remarks 

7 

8 



9 

10 


1.62.5 North : Suryey Number 207 Temple is under 

Survey Numbors 206 and 205 Part Tenjiple land. worship. 

0.03.0 East : Survey Numbers 203, Surrey 205 Part Private 

202 and 201 

South : Survey Numbers 201 and 208 
West : Survey Number 278 


1,65.5 Hectares 
or 

4.08 Acres 







[F.No. 2/28/89-M(A)] 

B. P. SINGH, Director General 


SITE PLAN Or SRI BRAHMAPUR1SWARA TEMPLE AT BRAHMADESAN' . 

FALUK VILLUPURAM DISTRICT SOUTH ARCOT ( TAMIL NADU) 


Scale-1=1000 



AREA PROPOSED FOR PR jCTION SHOWN A5 



Ct6I >1 JaUt/9661 ‘e : JSWfill JJfc HUk [(ri)e Ufc'II Mt»] 
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fTOSft, 19 1996 

(tWRcT) 

TT. *fl. 301 . — %RtTR E T TO T E 8>t ETR ft fft JRfr TOWS ft fftfftfftw ffrtfa RTOTeT' ET^tR RFR RT ft ; 

#g: MR, ^*iFt*r RETIE, Rlftn Wit? fJRT lERKRtR ERR«ftERRtfR RpIpTW, 1958( 1953 TT 24) <t WEI 4 ftY TOEHEr (l) 

(TO TOT mFp p ft Tl RtfRT RTEft JR TOT ErftlE ftTOPOP ftt ET^tR E?TO Tl rYPRT RE* ft TOft "RTOR ftY Ct RET ’iff ^RRI Rftt ft I 

rerto ron; ftt rtr rY wfsr ft fttRE tor etrIr rtotet ft firs*® fftftr wta ft rer fftftr «rr^R re fRRrE i 

writa to t P ^to , R o traw rim, tree, e$ fftwflr noon, ftt ftt n Rftif i 


TIER fEET frfV^Sr ftEETET ftESTE ftfftlj *TfftR fftir tV fttETE EElfftFR fTORift 

eetotete Tift RTft Error rttr 
RftRT 

-—f.^'.-— -.4- r ---- 

1 2 3 4 5 6 7 89 

..... ...1.... 

we we Rfr iroftftEi rrr4Pr wr rtctet h 37 , 90 , 91 , 3f>TE:-RraET hftet r 87 etr, 

stftwr ■rroFr ('fTriftrnftE) sfh: *nrcfE 115,270,274,275,276 ftEEE ft so,si, 82 , 8 8Rnr,8 9 Rnr, 9 o, 

277,278,290,291,292 83,85,86,1 11, 92,114,2 93,204, 

293,294,297,198,299, 112,113,117, 3TYE313RETIE 

300,301,302,303,304, 390,295, ftk aflE WE 

’SRET ft«RT 88, ERTfEWftft 
89,92,114,116 
271,273, uftE 
288 TT eIE W 

305,306,309,310,321 WRET ifW 

322,323,324,325, 2 0 2,2 6 3,2 6 4,aftE 

269 

326,340,341,361 ftVE EfifTE ^RET EftRT 

*EET ft*RT 88,19, 2piftk 375 eYe 

92,114,116,268, WETET RRRT 279,289 

271, 273 3ftE 362 TT 

RTR 

279,289,308,311, rftEE ®RET RRRT: 

312,313, 320,327, 307, 315,319, 

339,342RVE362 338, 343, 360 

TT Rfa 1 ETR rYe 

T . 70S, 31V 
312, 3 ! 3, 320 
o)27, 3393 tYe 342 TT 
b?T ETR I 







aoFH T!/e] HRfim, amefr ?rt, crsftfi ^ar, Tsiar 

JccRq^fr (3 OR ) 


[to*t lias's 3(ii)] wh to rnm: TO?rfr 3, i996/»n* 14 , 1917 3g3 



[to. r. 2/35/88 it*. ] 
TWrfVPH 3TOSE ^p ftjNa L- 
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New Delhi, the pi 9 January, 1996 
(ARCHAEOLOGY) 

S.O. 301 .— Whereas the Central Government is of the opinion that the ancient monument specified in 
the Schedule annexed hereto is of national importance. 

Now, therefore, in exercise of the powers conferred by sub-section (1) oflsection 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives two months 
notice of its intention to declare the said ancient monument to be of national importance. 

'Any objection which may be received within a period of two months from the date of issue of this notification 
in the official Gazette from any person interested in the said adcient mounment will be taken into consideration 
by the Central Government. The objection may be addressed to the Director General, Archaeological Survey of 
India, Janpath, New Delhi-110011. 


SCHEDULE 


State District Locality Name of Monument/ Revenue plot num- 

Site bers to be included 

under protection 


1 

2 

3 

4 

5 

Uttar Pradesh 

Uttar Kashi 

Village Khawli Sera 
(near Purela) 

Ancient Excavated 
Site and Ramains 

Khasra Numbers 87, 
90,91, 115,270, 274, 
275,276,277, 278, 


290, 291, 292, 293, 
294, 297, 298, 299, 
300,301, 302, 303, 
304. 305, 306, 309, 
310, 321, 322, 323, 
324, 325, 326, 340, 
341,361, and part 
of Kharsa Numbers 
88 89, 92, 114, 116, 
268, 271, 273, 279, 
289,308,311, 312, 
313, 320,327,339, 
342 and 362 as 


Area 


6 


0.663 Hectare 


Boundaries 


7 


North : Khasra Numbers 80, 81, 82, 83, 85, 
86 , 111, 112, 113, 117, 296, 295 and re¬ 
maining parts of Khasra Numbers 88, 89, 
92,114,1161,271, 273, and 268. 

East : Khasra Numbers 262, 263, 264 and 
269. 

South: Khasra Numbers 281, 375 and 
remaining part of Khasra Numbers 279, 

289 and 362. 

West: Khasra Numbers 307, 315, 319, 338, 
343, 360 and remaining part of Khasra 
Numbers 308, 311, 312, 313, 320 327,339 
and 342. 


Ownership Remarks 

8 9 

-f---,---.---.--- 

Khdsra Numbers 87, 88 Part, 

89 Part, 90, 92, 114,293,294 
and 313 Government and 
remaining arc under private 
ownership. 









[F.No. 2/35/88-M] 
B.P. SINGH, Director General 


SITE PLAN OF ANCIENT EXCAVATED SITE AT KHAWLI SERA, TEHSIL PUROLA. 
DISTRICT UTTARKASHl (UTTAR PRADESH) 
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( i) arm spra safannt an antn ijn; wr srr^tn intw art Tn^rtn mrsa an ^ftfr^gr ar^t % ma arm art at ma ft 
'jaRT t I 

fcsfhr «ttr aarR at aw an aafa % afar sa* snaftn tfFTRar 4’ faraft antaar & sm fantfr stt^ R fawn 

ar?*ft i m#r n^n^sanr, arreftn jamaa rT?wir,sm«r, nffawt-noon, art ^ na/if 


w-EJMp 

w at. arwRar art aw anstor mar fn^T 4wnar ar afa at an/ Fttftw f«i'Rftr T nx 

ftm atiftrn 
fa:a aTtfr 
awr tfaip 


12 34567 89 10 

l- >41 *EsnftnrT »Rf%^ wTm ftt y^-w afaro wans irfwa 0.35.5 Wer am : irTna am aftnc if ynt 
■j*»rar 4 ftre ofiisrar* 30 aT o. 87 ^v? at. 30 naft t£rcft §1 

api ^4 : aftna 

a. 30 
afaro j 
tf. 30 Wift 
aaFnr t aaferaj 
a. 30 



y» 

cHt^F ffcp^PT f^T AT31I a»Tfc (nfapR'nf) 


WTCT ipT TTTO : TT^ 3, 1896/m 14, 1917 


387 


[wr 11-57 3(ii) ] 



['ST.5. 2/2B/89-1W (<ft)J 
«rrF*rtft?srtfj7 f*% w^rMvmi 


lofciJi P E Jl P ift 




3*3 THE GAZETTE OF INDIA : FEBRUARY 3 1996/MAGHA 14, 1917 [Part II— Sec. 3(ii)] 

New Delhi, the; 19th January, 1996 

(ARCHAEOLOGY) 

S.O. 302.— Whereas the Central Government is of opinion that the ancient monument specified in the 
Schedule annexed hereto is of national importance; 

Now, therefore, in exercise of the powers conferred by sub-section 1 (1) of section 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives two months 
notice of its intention to declare the said ancient monument to be of national importance. 

Any objection which may be received within a period of two months from the date of issue of this notification 
in the official Gazette from any person interested in the said ancient monument will be taken into consideration by the 
Central Government. The objection may be addressed to the Director General, Archaeological Survey of India, 
Janpath, New Dclhi-110011. 


SCHEDULE 


S.No. Name of the 

Monument 

Locality 

Taluk 

District 

Survey Number to 
be included under 
protection 

1 2 

' 3 

4 

5 

6 

1. Sri Azagiya 

Narasimha Perumal 

Ennayiram 

Villupuram 

South Arcot, 
Tamil Nadu 

Survey Number 

30 Part 


Temple 


Area 

Boundaries 


Ownership 

Remarks 

7 

8 


9 

10 

0.35.5 Hectares 

or 0.87 Acres 

North : Survey Number 30 s treet 

East : Survey Number 30 

South : Survey Number 30 Street 
West : Survey Number 30 


Natham 

Temple is under 
worship 



‘lit. PLAN O SRI A2AG1VA NARA5IMKA PERUMAL TEMPLE 

TALUK VILLUPURAM DISTRICT SOUTH ARGOT (TAMIL NADU) 


.SCALE 11/03 






[»mrll-wr5 3(ii)] srrortr; 3 , jaoe/jnw 14 , i 917 
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TO.TO. M)i TrOT qft iff ’'nr f_ fa FTOt ?TT<r3 4 fafafar STnt'T OTTOOT TifaT p^ S ; 

*rT: TOT, OTqiTT, gfafa OTO'T OT1 gtratifaf *TOT ®)r srT^'f STfapRIT, 1058 (l?58 TO 24) TO Ifm .1 Jft TTUT/T 

( 1) 3TTT 1TO wfafat TO TTfT ^T?f frr ^ srfafa OTTOTOP sfa p^Rf JfTT tafrfar 4OT % TOfa TOSTO TO TO TOT TO 

?TO ft I 

TOsTO ottot # OTrTO it toTO toTO TO toTO? a »rr*r *)?t (sr-Tf*x A tto sttTOt TOftw it fer? faTO 
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MeTl 
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WPtTT fatTTOt 

TOt TOfOT 

TOTTO 

WPT 

w 

TOTfTOr 

feotfaTO 

1 

O 

,i 

4 

5 

6 

7 

s 

9 


1. 



’llfOT OTTO 

B«TOT 

OTT : TOlVr 

otot otto 

4fac if ftr 




J 83 ’TTO 

0.09,0 

1 

ifOTO 18 3 

sAr 195 

iS3 AfanrPt 

Rfaf fr 1 




’TOT TOro 

0.0-. 

Tt OTOT 

OTOT OTTO 





184 TOT 


OTTO 184 

184 fq-sfr 
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TOfOT TOro 

0.40.5 

srfOT TO?OT 

to?ot otto 
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20 0 ’TTOTT 
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OTTO 20 0 
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New Delhi, the 19th January, 1996 
(ARCHAEOLOGY) 

S. O. 303....— Whereas the Central Government is of opinion that the ancient monument specified in the 
Schedule annexed hereto is of national importance. 

Now, therefore, in exercise of the powers conferred by sub-section (l) of section 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives two months’ 
notice of its intention to declare the said ancient monument to be of national importance. 

Any objection wh : ch may be received within a period of two months from the date of issue of this notification 
in the official Gazette from any person interested in the said ancient monument will to taken into consicration by 
the Central Government. The objection may be addressed to the Director General, Archaeological Survey of India- 
Janpath, New Delhi-110011. 


SCHEDULE 


S. Name of the 

No. Monument 

Locality Taluk 

District 

Survey Number to 
be included under 
protection 

1 2 

3 4 

' 5 

6 

1. Sri Pathaleswara 
Temple 

Brahmadesam Villupuram 

South Arcot 
([Tamil Nadu) 

Survey Number 

183 Part 

Survey Number 

184 Pan 

Survey Number 

200 Part 

Survey Number 

195 Part 


Area 

Hectares 

Boundaries 

Ownership 

Remarks 

7 

8 

9 

10 

0.09.0 

North Survey Numbers 183 & 195 

Surv|ey Number 183 
Temple land. 

Temple is under 
worship 

0.04.0 

East : Survey Numbers 184 and 183 

Survey Number 184 



0.46.5 

0-03.0 


South : Survey Number 200 (Road) 
West : Survey Numbers 200 and 195 


Private 

Survey Number 200 Natham 
Survey Number 195 Private 


Total 0.62.5 

OT 

1.54 Acres 


Hectares 



[F.No. 2/28/S9-M] 
B.p. SINGH, Director General 


SITE PLAN OF SRI PATHALESWARA TEMPLE — BR AH HADES AM 
TALUK VfLLUPURAM DtSTRiCT SOUTH ARCOT ( TAMIL NADU) 


SUlt 1:500 




ROiV FP.Ju' T5 EHHA'JJRiM JS( f Sui* 


S.13D ■ 20« 


AREA PROPOSED FOR PROiECTiON SHOWN A5 



BGPl WEli 




LJ 

SO 


C l 61 '5-1 Jaik/96U T *1’ : JihJsll 1A JiUI* [ (II) E ife-jJ j^] 
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feAr, 2 '444 G , 1906 

S FT, SIT. 3D4-afteftlW fan? StfafarPT 19 47 

(l947 *FT 14) ^ ETRT 17 % St-p| ™1 it, %fafa »pr 

tfr fa mr. 5(7 wm t fans it Turn mTfa fatRfa tarfa 

?RT OTT fatlfagB 4*T hUT 3 3 T $ arfaT aLU ’fa RRl 

fviwEr 3 fr %fapi iM+M t't 37/12 /9s fa nra §i «fr, 4 ; 
Am 4 mjfar 4 mrfa rm sbjmv afrfafarr srUm? frum? 
farmt tt T4U tTTTfaT nmr £ i 

[fa ITsr 3£ TTTf 33 -n] 

ii^nqTiT, fur fafarfat, 

MINISTRY OF LABOUR 

New Delhi, the 2nti January, 1996 

S.O. 304.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heiehy publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Anncxurc in respect of a com¬ 
plaint u 1 - 3,3-A of the said Act filed by T. Kumaraswami 
Godavarikhani against the management of S.C.C. Ltd. which 
was received by the Central Government on 27-12-1995. 

[No. L-U.S. 33-A] 
RAJA LAL, Desk Officer 

ANNEXORE 

BEFORE THE INDUSTRIAL TRIBUNALS AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumanthu, M.A,, LL,B, Industrial Tribunal-I. 
Dated, the 21st day of October, 1995 
Miscellaneous Petition No, 41 of 1994 
IN 

Industrial Dispute No. 90 of 1989 
BETWEEN 

Sri T. Kumara Swamy, Godavnrikhani, 

Karimnagar District-500529 , . Petitioner 

AND 

The Management of Singareni Collieries 

Company Limited, Arca-1 Ramagundant Godavari- 
khani, Karimnagar District . .Respondent 

APPEARANCES : 

M s. G, Vidyasagar, V. Viswanadhani, G. Ravi Mohan 
and R. Devendar Reddy, Advocates—for the Peti¬ 
tioner. 

M/s K. Srinivasa Murthy and G. Sudha, Advocates— 
for the Respondent. 

AWARD 

This is an application filed under Section 33-A of the 
Industrial Disputes Act, 1947 (hereinafter called the Act) 
by the workman T. Kumara Swamy for declaration that the 
action of the Respondent-Management of Singareni Collieries 
Company Limited, Area-t, Rarangundam, Godavarikhani in 
directing the Petitioner to work in general shift w.e.f. 3-1-1994 
as illegal, arbitrary and violative of Section 33 of the Act. 

2. The facts leading for filing of this application are as 
follows : — 

The Petitioner T. Kumara Swamy was appointed as 
Badli Eller in the Respondent-Company in the year 
1976. ITe was promoted as Coal Filler in 1978. 


111 1980 he was promoted as General Mazdoor Cate¬ 
gory 1, but ho had performing the duties of Bunker- 
Door Mazdoor Category-11, The nature of work 
perfoimcd by the Petitioner as Bunker Door Maz- 
door is that he pulls the chain of the pullies over 
the bunker for loading the coal into lorries. The 
Petitioner made representation to the Management 
for his promotion as Bunker Door Mazdoor Cate¬ 
gory-11, As his request was not considered by the 
Management, lie raised an industrial dispute befoie 
the Regional Labour Commissioner and ultimately 
that dispute has been referred to this Tribunal for 
adjudication and the same has been numbered as 
Industrial Dispute No. 90 of 1989. While Industrial 
Dispute No. 90/89 was pending, the Respondent- 
Managtmenl directed the petitioner to work in 
general shift w.e.f. 3-1-1994. The petitioner consi¬ 
dered the said action of the Management as mala 
fide. According to him such action of the Manage¬ 
ment in shifting him from the post of Bunker 
Mazdoor on which he was working for the last 
14 years, is in ellect to deprive of his legitimate 
light for promotion and to victimise him for 
raising the industrial dispute in I. D. No. 90/89. 
Hence the petitioner has come up with this appli¬ 
cation alleging that the action of the Management 
is in violation of Section 33 of the Act. 

3. The Respondent-Management filed a counter alleging 
that there is no violation of Section 33 of the Act and as 
such the present application under Section 33-A of the Act 
is not maintainable. At the instance of the petitioner, he 
was transferred as surface general mazdoor and the nature 
of work performed by him is that he pulls the chain of the 
pulley to the Bunker for loading coal into the lorries. The 
petitioner raised] the dispute in I. D. No. 90/89 claiming 
promotion from that of surface general mazdoor Cat. I to 
Cat. II which is a promotional post. General Mazdoors and 
surface general mazdoors come within Category I and they 
belong to the same grade and tjie scales of pay and promo¬ 
tional opportunities are similar to every one concerned. The 
allocation of wijirk is not a change in the terms of condi¬ 
tions of service . 1 No employee has a right to insist that he 
will do a particular job. The petitioner get 3 the same emolu¬ 
ments as long as he does the work of a general mazdoor. 
The Respondent-Management has got a right to direct the 
petitioner to work in general shift and it docs not amount 
to change of service condition of the petitioner and as such 
there is no violation of Section 33 of the Act. Hence the 
petition is not maintainable and the same is liable to be 
dismissed, 

4. On behalf of the Petitioner-workman l’W-1 is examined 
and Exs, W-l to W-5 are marked. The petitioner got him¬ 
self examined as PW-1 and he deposed to the averments in 
his petition. On behalf of the Respondent-Management RWs. 
1 to 3 are examined and Exs. R-l to R-15 are marked. 
P. V, Satyanarayana Reddy, Senior Under Manager working 
in the Respondent-Company is examined as RW-1 and he 
deposed to tne averments in the counter. RW-i I. Nagiah 
is the Superintendent of Mines working in GDK No. 2 
Incline. He deposed with regard to issuing the charge sheet 
dated 24-10-1994 against the petitioner for his unauthorised 
absence and another charge sheet dated 19-1-1994 for negli¬ 
gence to work. RW-3 A. Sridliar Rao is the Shift Under 
Manager in GDK No. 2 A Incline. He deposed that the 
petitioner is working in unskilled job, that he previously 
worked as Watchman in various shifts and the petitioner is 
liable to be posted in various other unskilled jobs. The 
details of the documents Exs, W-l to W-5 and R-l to R-15 
arc appended to this Award. 

5. The points that arise for consideration are as follows : 

(1) Whether this petition is maintainable under Section 
33-A of the Act ? 

(2) Whether the petitioner is entitled for declaration 
that tlje action of the Respondent-Management in 
directii g him to work in general shift w.e.f. 3-1-1994 
is illegal, arbitrary and violative of Section 33 of 
the Act ? 

(3) To what relief the petitioner T. Kumara Swamy is 
entitled to ? 
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ft. Points I Lind 2,—Admittedly the Petitioner was origi¬ 
nally appointed as Badli Filler in 1976 and he was promoted 
as Coal Filler which is an underground post, in 1978. Subse¬ 
quently in June, 1980 he was promoted as General Mazdoor 
Cat. F It is also not disputed that since 19S0 he is working 
as Surface General Mazdoor. He has been entrusted with 
the duties of Bunker Door Mazdoor Category IT. The 
nature of duties performed by him as Bunker Door Mazdoor 
Cat. 11 is that he pulls the chain over the pulley at the Bunker 
for loading coal into the lorries. 


7. It is also admitted that the Petitioner and another 
by name Mnccherla Laxmiah raised un industrial dispute 
before the Conciliation Officer claiming promotion as Bunker 
Door Mazdoor Category II on the ground that they have 
been performing the duties as such since 1980 and the 
Government of India, Ministry of Labour by its Order dated 
15/1-8-12-1480 referred the said dispute under Section 
lOflMd) and (2-A) of the Act for adjudication of the 
dispute and the same has been registered as Industrial Dispute 
No. 90 of 1989 bv this Tribunal. The dispute as referred 
in I. D No. 90/84 reads as follows : 

“Whether the action of the Management of Singareni 
Collieries Co. Ltd.. Area-I, Ramammdnni Division 
in not promoting S/Sri Machcila Laxmaiuh and 
T, Kumuruswamy, General Muzdciors GDK 2-A 
T.-itTne (Cat. III as Blinker Door Mnzdoors is justi¬ 
fied 7 If not. to what relief Ihc workman con¬ 
cerned are entitled ?” 

While the said 1. D. No. 90/89 was pending disposal by 
this Tribunal, this petitioner was directed bv the Management 
to work as General Mazdoor Cat, T in general shift and 
not ns Bunker Door Mazdoor Category IT. The Petitioner 
has filed this application under Section 3?-A of the Act 
challenging the said direction of the Management on the 
ground that it has been passed in contravention of Section 
44 of the Act. The conditions precedent to be satisfied before 
filing an application under Section 33-A of the Act are as 
follows : 

(1) There should have been a cor.linvention by the 
Management concerned of the provision of Section 
33 of the Act. 

(2) The contravention should have been during the 
nendenev of the proceedings befnr* the T abour 
Court. Tribunal or National Tribunal as the case 
may be, 

(31 The complainant should be aggrieved by such con¬ 
travention, 

(4) The application should be made to the Court or 
Tribunal in which the original proceedings are 
pending, 

Tt is also provided in Section 33-A of the Act that the 
Labour Court, Tribunal or National Tribunal as the case 
mav be shall adindicate nnou the comolalnt as if it were a 
disniite referred for adjudication i e. like a reference made to 
it by the appropriate Government subject to tbo other provi¬ 
sions of the Act and the authority concerned shall submi¬ 
ts award to the appropriate Government. Thus under Sec¬ 
tion 33-A of the Act an employee aggrieved by wrongful 
m-der of the Management passed in contravention of Section 
34 of the Act gets a right to move the T .abour Court or 
Trihunnl directly to redress bis grievance without having to 
tife a rathe lengthy recourse to Section 10 of the Act. 
Now it has to be seen whether the impugned order of tbr 
Management directing the Petitioner to work as General 
M.ozdoor Category T in General Shift was passed in contra¬ 
vention of provisions of Section 33 of the Act ns contended 
hv the petitioner. 

8. Broadlv sneakiti" Section 33 of the Act impose a ban 
op rommon law contractual rieht of an employer to alter (be 
ro..|h, of service of workman or to punish him bv 
dismissa 1 cv otherwise during the pendenev of proceedings 
before the Industrial Tribunal, The underhung idea is that 
when n dispute has been referred to the authority for conci¬ 


liation or adjudication us flic case may be, the employer should 
maintain a status-quo as regards the terms and conditions of 
employment of the workman and maintain liarmoncous rela¬ 
tions so as not to hamper consideration of the dispute in 
question by the authority concerned. This section also gives 
a right to the employer to apply to the authority concerned 
tor lifting die ban stated above and the authority will in 
appropriate cases, grant permission or nevoid approval remov¬ 
ing Ihc ban as the case bray be. In the instant case, it is 
contended (hat the orders of Ihc Respnndi "P-Management are 
contrary to the provisions in Clause (a) Sub-section (I) of 
Section 33 of the Act which deals with the matters connected 
with the pending dispute. It lays down that in regard to any 
matter connected with the dispute, the employer shall not 
during its pendency before the Conciliation Officer, Court or 
Labour Court or Tribunal prejudicially alter the conditions of 
service applicable to a workman at the time of the commence¬ 
ment of the proceedings or discharge or punish him whether 
hy dismissal or otherwise. The sub-section also provides 
that the employer can bring about the change in the condi¬ 
tions of service of a workman or dismiss, discharge or other¬ 
wise nunish him even in respect of matters connected with 
(he dispute by obtaining previous permission in writing for 
his proposed action. The other provisions under Section 33 
of the Act arc not applicable to this case as such they are 
not referred. 

4 The learned counsel for the Petitioner submits that 
at the time of the commencement of the proceedings in I. D. 
No. 90'89 the Petitioner was performing the duties of 
Bunker Door Muzdoor Category Tl. that Management during 
the pendency of the said proceedings directed the petitioner 
to work as General Mazdoor Category I in general shift 
and ns such it amounts 1o change of service conditions of 
the petitioner which is prohibited under Section .34(1 Ha) of 
the Act. The learned rnunsel for the Respondent. on the 
other hand, submits tlinf the petitioner has been working as 
surface general mazdoor Cat, I and as surface general maz¬ 
door only be was performing the duties ns Bunker Door 
Mazdoor Cat. TI and that it is open for the Management to 
direct the surface genera! mazdoor to work in rnv other 
place of work rnd the petitioner workmen has no rieht to 
claim that he should be posted to work in a particular job 
and that the allocation of work cannot be treated as charge 
in service condition of a workman The learned counsel for 
the Respondent further contends that posting a workman in 
shifts is an administrative function of the Management and 
Ihe workman has no ri'ht to snv that he will not perform 
the duties in a shift and therefore there is no change of 
service conditions of the petitioner in the instant case. The 
learned counsel for thr Respondent also contends that the 
petitioner was previously posted as Watchman also and ho 
performed those duties gs Watchman It is no doubt true 
Ibnt the petitioner is working as surface general mazdoor 
Cat. T. It cannot he disputed that Ihc Management has 
got every rieht to allocate work to its workman and the 
workman will have no right to insist that he should be posted 
to work in a particular place of inb. Tt is also not open 
to a workman to say that he cannot do a particular work 
when bis snlarv or emoluments arc not disturbed. Under 
the technical circumstances, in the instant case, the order 
of the Respondent-Management directing the petitioner to 
work as general mazdoor Cat. T in general shift taking him 
away firm his present post of Bunker Door Maz¬ 
door fat. Tt amount In change of service condition 
oT the petitioner. Admittedly, at ihe instance of ihe 
petitioner and another. a reference has been made in 
T. D No. 40(80 Third reference was made the Petitioner 
and other sought for promotion ns Bunker Door Mazdoor 
Cat. TT. An Award was passed in f. D. No. 90'89 on 
4-2-1994 bv this Tribunal and Fx. W-6 is the xerox copy 
of the said Award. As seen from this document, the Peti¬ 
tioner and another claimed promotion as Bunker Door 
Mazdoor Cat Tr (in the ground that they worked in that 
capacity for more than 12 years and tint the Management 
denied Category TT wagg s to them although extracting the 
same work After full enorirv an Award was passed in 
T D No 90/84 and the Management was directed to pro¬ 
mote the petitioner mU mother to Category IT Bunker Door 
Mazdoor w.c.f 1-8-1478 and the Management was also 
directed to rnv consequential bcneFils including the arrears 
of salary. It is true that the operation of the Award has 
been slaved by the Hon’ble High Court in W.P.M.P. No. 
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76056/94 in W.P. No. 21014/94, dated 22 - 6-1995 am l Ex. 
R-l is the xerox copy of the said older of ihe High Court 
suspending the operation of the Award in I. D. No. 90/89. 
It is significant to note that the petitioner claimed promotion 
to Cat, II Bunker Door Mazdoor under the reference f. D. 
No. 90/89 on the ground that he was working in that 
capacity for the last 12 years, Even on the date of that 
reference he was working as Category II Blinker Door 
Mazdoor. Under Section 33(l)(a) of the Act, it is not 
open for the Management to change the said service condition 
of the petitioner by directing him to work in Cat. 1 general 
mazdoor in general shift. The petitioner ought to have been 
continued to work as Category II Bunker Door Mazdoor 
during the pendency of T. D. No. 90/89. The present appli¬ 
cation has been filed on 1-2-1994 during the pendency of 
I. D, No. 90/89, The impugned order of the Management 
works hard against the interests of the petitioner and it 
acts detrimental to the case of the petitioner in I, D. No. 
90/89 The Respondent-Management has not disputed Ihe 
fact that the petitioner was working as Category II Bunker 
Door Mazdoor at the time of the reference in T. D. No. 
90/89 end by the impugned order the service conditions of 
the petitioner are changed and he was asked to work in 
Category I general mazdoor in general shift on 3-1-1994. 


[Part II —Sec. 3(ii)] 


12. Point (31.—This point relate to (he relief to be 
granted (o (ho petitioner in this petition. Jn view of my 
finding on points I and 2 above, the petitioner is entitled 
to continue to work as Blinker Door Mazdoor Category U. 

13. In the result. Award is passed stating that the impug¬ 
ned order of the Respondent-Management directing the 
petitioner to work as General Mazduor Category I in general 
shift w.e.f. 3-1-1994 is illegul, arbitrary as it contravened 
the provisions 1 of Seaion 3.3(1) fa) of the I. D. Act and 
•hat the petitioner is entitled to confinuc to work as Bunker 
Door Mazdoop Category II, The parties arc directed to 
pay their costs in this petition. 

Dictated to Ithe Stenographer, transcribed by him, correc¬ 
ted by me and given under my hand and the seal of this 
Tribunal, this (the 21st day of October, 1995. 

A. HANUMANTHC Industrial Tribunal-I 


10. The document Ex. R-l to R-15 relied on by the Res¬ 
pondent-Management are not at nil relevant for the purpose 
of disposal of this case. Ex. R-2 is the charge sheet dated 
24-10-1994 issued to the petitioner alleging that he was 
absent from duty without leave and he was asked to submit 
his explanation within three days. This document relates 
to the conduct subsequent to the filing of the present appli¬ 
cation. Ex. R-3 is another charge sheet dated 19-1-1994 
issued to the petitioner alleging that he has not shown the 
account of lorry trips along with their (.Italians to the Man- 
way Clerk and he was directed to give explanation within 
three days. Ex. R-4 is the notice dated 25-11-1994 issued 
to the neth'oner directing him to attend for the, cnonirv 
before the Personnel Officer on 28-11-1994, Exs. R-5, R-6, 
R-7. R-8, R-9, R-10 and R-ll are the letters addressed to 
thf* Petitioner directing him to be more careful in perfoim- 
ing bis duties in loading iorries and be was also warned to 
be careful in future in discharging his duties. It has come 
in the evidence of RWs. that though charge sheets were 
issued to the Petitioner, no enquiry was conducted against 
him. Exs. R-12 to R-15 are said to be the acknowledgements 
of the petitioner with respect to the receipt of the above said 
letters. All these documents are not. at all relevant for the 
purpose of disposal of this petition. It is in the evidence of 
RW-3 that the petitioner also worked as Watchman for some 
time during 1992-93. RW-7 deposed that the petitioner 
herein has commited some misconduct for which the manage¬ 
ment had initiated disciplinary action. He also admits that 
those misconducts are no wav connected with I. D, No. 
90 039. Thus the i-v'dencc of RW-2 and RW-3 A not at nil 
relevant for the purpose of this case. RW-1 admits in his 
cross examination that since 1980 the petitioner performed the 
duties of Bunker Door Mazdoor Cat, IT and that the petitioner 
raised the industrial dispute in I. D, No. 90/89 to confirm! 
his service as Bunker Door Mazdoor and that industrial 
dispute was disposed directing the Management to confirm 
the workman to Bunker Door Mazdoor since 1980. RW-1 
has categorically admitted that the pctihoner was working as 
Category IT Bunker Door Mazdoor at the time of raising the 
dispute in I. D. No. 90/89. While pending disposed of That 
•ndustrinl dispute the Respondent-Management passed the, 
impugned order directing the petitioner to work as Cat. T 
general Mazdoor in general shift w.e.f. 3-1-1994 and it 
amounts to change of service condition of the petitioner 
during the pendency of industrial dispute in f. D. No. 90/89. 
The petitioner F aggrieved on account of the impunged order 
e* the manage.-lent, 


11. In the light of the above discussion, I hold on point 
(O that as there is contravention of provisions of Section 
33(1) fa) of the Act by the Management, this present peti¬ 
tion filed under Section 33-A of the Act ; s maintainable. 
r hold on point (2) that the action of the Respondent- 
Management in directing the petitioner to work in Category 
T general mazdoor >n general shift w.e.f 3-1-1494 {s illegal, 
arbitrary and violative of Section 33(1) (a) of the Act, 


Appendix of Evidence 

Witnesses examined for 
the Petitioner ; 

PW-1—T. Kumaraswamy. 

Witnesses examined for 
the Respondent : 

RW-1—B. V. V. Satyananyan Reddy. 
RW-2—-J. 4agaiah. 

RW-3— Ai Sridhar Rao. 


IV u.ncnts marked for the Petitioner 


Ex. W-l/J4-7-94,—Representation made to the General 
Manager, S.C. Co. Ltd, RG. I by tbe workman. 

Ex. W-2/24-10-94—Enuiry Notice issued to the peti¬ 
tioner. 

Ex. W-3/18-1-94—Representation made to the Colliery 
Manager GDK No. 2 A Incline. 

Ex. W-4/C3-10-94—Re^resei.ttion made by the petitioner 
to tip Colliery Manager GDK No. 2-A Incline. 

Ex W-5 —Xerox copy of the Award of t. D. 

No. f>0/89. 

Documents marked for the Respondent 


Ex R-l /23-6-95—Xerox copy of the High Court Order 
in W.P.M.P. No. 26056/94 in W.P. No. 21014/94. 

Ex. R-2/24-10-94—Charge Sheer for unauthorised absence 
of $ie Petitioner. 

Ex, R-3/iix-1-94—Charge sheet for negligence issued to 
the Petitioner. 

Ex. R-4$25-11-94— -Notice of enquiry issued to Peti- 


Ex. R-5 to R-ll—Warning letters issued to the petitioner. 

Ex. R-li —-Acknowl -dgcmenr to Exs. R-5 by 

Petitioner. 


Ex R-12 —Acknowledgement of petitioner. 

—Acknowledgement by Petitioner, 
Ex R-15 —Acknowledgement by Petitioner. 
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TUTPTFT, qfHPFTTT 

Ni'w Delhi, the 2nd January, 1996 

, S.O. 305,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
1 Industrial Tribunal Bombay No. 2, as shown i n the Anneruic 
in the industrial dispute between the employers in relation 
to the management of W.C. Ltd,, and their workmen, which 
was received by tho Central Government on the 27-12-95. 

fNo. L-220J2/26/92-IR C-II] 

RAJA UAL, Desk Officer 

ANNEXURE 

lilt I ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

JjRESENT : 

Shri S. B, Panse, Presiding Officer. 

REFERENCE NO. CG1T-2/32 OF 1992 

Employers in relation to the management o'f Hindustan 
T alpeth Colliery of M/s. WCI, 

AND 

Their Workmen 

APPEARANCES : 

For the employers : Shri G. S. Kapoor, Advocate. 

For the workmen : Shri S. R. Pendre, Representative. 
Bombay, dated 6 th December, 1995 


AWARD-PART-I 

The Government of India, Ministry of Labour by its letter 
No. L-22012 /26/92-TR (C-II) dated 12/21 of May, 1992 had 
referred to (be following Industrial Dispute for adjudication. 

“Whether the dismissal from service of Shri Ram Surat 
Ram Naravan Chauhan, Coal Dresser w.e.f. 21st 
August,, 1991 by the Sub-Area Manager, Hindustan 
lapeth Colliery W.C. Ltd,, Chandrapur, is legal and 
justified 7 If not to what relief the workman is en¬ 
titled to?" 


1 2. The Union filed a statement of claim at Ex-‘4’. It is con- 
nded that Ram Surat Ram Narayan Chaulian was working 
: worker since 1982 at Nandgaon Incline which is under Sub- 
'ca uf T apeth Collicrv. He was entitled to L.L.T.C. for the 
dek 1987 Ip 1990. In bis credit there was a balance of 22 
itcs leave. In February’ 1990 he applied to Nandagaon 
ulliery for L.L.T.C. It is because he was working there 
ilforc Second of May’ 1990. 

3. Mr. D. Prasad. Asstt, Manager was the sanctioning autho¬ 
rity of L.L.T.C. The worker and his colleagues happened to 
meet D. Prasad about eight days prior to 20-3-90. Prasad 
asked them to come to his office on 20-3-90 for sanctioning of 
t le leave. 

l]R7 GT/96—5. 


4. It is pleaded on behalf of the union that on fhnt dnv 
the worker had been to the office of Prasad alone with 8 to 
10 workers who was in the que. When his turn came to 
enter (he office of Prasad, one Bhushknr As-ft. Athungcr 
was sitting with him. After seeing the worker both of them 
laughed. Prasad said to the worker with an abuse that he 
came there in a drunken stage and pushed him away. He 
was literally driven nut of the office. He was abused. 

6 . On 20-3-90 when the worker went to attend his duty 
tile clerk in charge of the muster refused to mark him 
present, and stooped him from attending the duties. The 
other workers objected for this illegal action but the mana¬ 
ger convinced them and they were sent for work. At about 
10-30 to 1 t-fWT 'a m the sub-area manager send him a rhnrpg- 
sheet dated 20/21 3.90 from his office. On the very day the 
worker was terminated under Article 17(E), 17(R) and 17(T) 
of the Model Standing Order. The worker replied to the char- 
nedicet denving the charges against him bv bis replv da*cd 
22-3-90. He requested for the enquiry and waved that he 
may be allowed to join tho duty. It is pleaded on behnlf 
nt the worker that Ihc domestic enquiry which was held 
anainst him was against the principles of Natural Justice. 
On 20—1-90. Superintendent of Mines, Nandeaon Incline by 
ir»e m'<n-,fr*»T- i Coll’erg No. 1 Hsl-rd hint to ioln at 

LaJpcth Colliery No. 1. It means that be was transferred 
during the period of hi" termination which is against the 
law. Tt is accepted that the worker was allowed to represent 
in the domestic enquiry with tho help of co-worker. It is 
averred that the enquiry office was not fair in un-dnetl-ng 
the domestic enquiry. Tt is submitted that the worker Was 
not given a change to defend himself. His nraver to change 
the ennuii-v officer was rejected. It is submitted that the 
enquiry officer was not impartial and 1 was acting on the part 
of the management. It is submitted that the renort of the 
rnrmlvv office nor the proceedings are fair. It Is submitted 
that for all these circumstances the action which is taken 
hy the management is iHennl. It therefore nnir*H that 
the woiVpr may be reinstated in service in continuity with 
full back wages. 

6 , The management resisted the claim hv the W Si t-’v-'S*. 
It is pleaded that the Lai Rnvnta K'ovla Knmenr union who 
•"mouse the case of the worker has no authority to do so. 
It is pleaded that no Industrial Dispute is contemplated n N. 
2K of the Industrial Dispute Act existed betweep the work¬ 
man imd' the workmen and the dispute is regarding the dis¬ 
miss.' I of the workman in question from the services of the 
muiavc-mcnt. It i» averred that the reference is not tenahle 
under the law. It is pleaded that the Tribunal h^d no juris¬ 
diction to entertain and decide the present reference. 

7 The management averred that the domestic enquiry 
which was held peainst the workman was ns per the Princi¬ 
ples of Natural Instice. He was e : ven full oppoi-tun ; tv to 
defend h : s cioe and lead evidence as per hre wsh It is 
submitted that the renort of the enauirv officer is nerf'ct'v 
I■—f t 111 n-ul oroner. H : s ffndmvs are well reasoned. It Is 
therefore submitted that the order wh'f-h is passed hv ffi© 
management is perfectly legal and iu r tifird. It is therefore 
pruned dial the reference nu\v be answered 1 accordingly. 

5. Mv piedW-essor framed issues at Fx-‘ 6 ’. On ?' , -fi -93 
he ngrscd order treating issurs No. 1 to 5 as preliminary. 
E is therefore. I have to decide these issues first. 

9. The issues and my findings thereon are as follow* ; 

Issues Findings 

1 . Whether die T id Rnvata Rumen*- Union No. 

tu not enmoetenf to raise the Industrial 
Dispute on behalf of the workman in 
question? 

7. Whether no Industrial dispute as con- Doe* not 
(emulated u 6 >. 2(R) of the T.D. Act arise, 

existed between the workman /workmen 
and the met. regarding Ihe dismissal of 
th~ workman in question form the ser¬ 
vice of the management? 

3. Whether the present reference is Yes 

tenable in law? 
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4. Whether the Tribunal has jurisdiction Yes 

to entertain and decide the present refe- 

rence. 

5, Whether the inquiry held against the Yes 
workman was not held properly, and the 
rules of natural justice were not followed ? 

REASONOS 

10, Both the parties have filed written arguments in the 
matter. It is argued on behalf of the union that the union 
came into existence after the date of dismissal of the wor¬ 
ker. He joined it later on. Therefore it had every right to 
take up the owe of the worker. Jt is not the case of the 
management that the above said argument which I have re¬ 
peated is untrue. 


filed any purshis informing the Tribunal that all the issues 
may be decided at one time. I cannot decide the remaining 
issues iu this way. In the result I record my findings on the 
issues accordingly and pass the following Order : 

ORDER 

1. The domestic enquiry which was held against the 
workjer was proper, 

2, The union is competent to raise the dispute and 
represent the case of the worker and the court 
has jurisdiction to try reference which is tenable. 

S. B. PANSE, Presiding Officer 

rtf forsfr, 2 ‘ittprA, J 9 9 6 


11. The management had 1 taken the contention that the 
dispute is not u/s. 2K of the Industrial Disputes Act. No 
doubt it is not a dispute as contemplated u/s. 2K of the 
Industrial Disputes Act. 

12. Under the Industrial Disputes Act there are two diffe¬ 
rent sections 2A and 2K under which the issue of dismissal 
could be referred to section 2K had been existing from the 
commencement of the Industrial Disputes Act but so far as 
section 2A is concerned it was introduced only since 1965. 
Under section 2K, the dispute has to be of general tyoe, 
concerning the worker in general. It is tried to argue that 
p A. 2A the Ircal fiction was Introduced that the individual 
dispute relating to dismissal/discharge/termination/retrench¬ 
ment could ah o he deemed 1 to he Industrial Dispute whether 
no Gtlie'- workmen or any union is party to the Disnute. 
Tt is not that such a dispute is to he raised by the worker 
himself. It is tried to argue that the union is not allowed 
to raise such a dispute, T am not inclined to accept this 
suhmis‘ion, Adnv'tled'v the present disnute was taken by 
th“ union to the ronmli“tion office and in turn he s-mt the 
nennt-yi renoit. Then the present reference bv the Central 
Government, Tt is tried to argue that as the un'on rerawnts 
the rase of the worker it is a collective disnute and 1 Is not 
tetmhie undet the law. This argument is without any merit, 
looking to the term» of the reference nlso it can he seen 
that there is no mention of section 2K of the Industrial 
Disputes Act The Government never treated this dispute rs 
a co't-ctlve disnute. In fact it cannot he treated as a collec¬ 
tive disnute as it relates to the termination of a workman. 

13. Whether the particular union is a regi«tercd union or 

not rmt har pt all Tt t- tred <o arrm^ tjv't th*™ can'd 

he a authorisation for making representation in a particular 
matter bv I'm union. Here in this case the worker had 
given the authority to the General Secretary of the union 
to renreseut his case, Under such circumstances he is en- 
tit'ed to renre-ent the case of the wort er. As T have al- 
rem'v observed pboy<* hwlng Industrial Llv-nute and it being 
referred to this Tribunal by the Central Government it has 
tbe iir isd'Ction to decide tbe matter. I do not find anv rea¬ 
son nor env cogent reasons are nut forward for coming 
to tt'o conclusion tha* tbe reference is not tenable. As the 
Industrial lb'smite i° referred to this Tribunal bv the Central 
Government it has the jurisdiction to decide the same. 

14. That makes me to Question of dome-tic enenurv Tn 
tbe statement of claim it is tried to bring on tbe record 
that the domestic enquiry which was held against the work- 
rnsrt urns aupinst the Principles of Nature! iuot're. On 
in.q-OS when tbe Tribunal was sifting at Nacrmr the re¬ 
presentative of the workman who is the General Secretary 
of *be union orally submitted that the encuiirv wh'ch was 
he'd ncrainst the worker is nrooer. Hence he does not want 
to lead wnv oral evidence in the matter. It con he seen 
flint on td-O.os h e ruisR-d a nnr=hi N iFx-'N)’) that the cnnnhv 
which was he'd aeoinst the workman wns fair and nro*>er 
hut finding of the enanirv officer was for pnrverse. So far 
no deciding issue No 5 this nurshi- could be taken into con¬ 
sideration for coming to the conclusion that tbe rtnifiv 
which was he’d against the workman was legal and proper. 

15. I mnv mention it here that both the parties have fi'rd 
written argument concerning all the "ssues but as there is 
order of mv predecessor that issues No. 1 to 5 are to be 
treated ns preliminary issues and as the parties have not 
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New Delhi, the 2nd January, 1996 

S.O. 306.—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on the 27-12-95. 

[No. L-31 /30/86-Con.-I/DTI(B)] 

RAJA LAE, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAT - 
CUM-1 A HOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 53 of 1987 

In the matter of dispute between : 

Pii-bidt.nt Bhartiya Khadya Nigom Mazdoor Sangh 
Lucknow. 

AND 

Divisional Manager, 

Food Corporation of Tndia, 

Lucknow 


AWARD 

1. Central iGovernment, Ministry of Labour, New Delhi, 
vide its notification no. L-31/30/86-Con. I/D.II(B) dt. 25th 
May, 1987, has referred the following dispute for adjudica¬ 
tion to this Tribunal— 

"Whether the action of the District Manager FCI Luck¬ 
now, in terminating the services of Sri Balgovind 1 
Kv-Loader w.e.f. 12-6-75 is legal and justified 7 If 
not. to whut relief and from what date, he is en¬ 
titled to?" 

2. Concerned workman has alleged that he was appointed 
as Loader in; Food Corporation of Tndia, in 1972. Because 
of his Trade Union activities, he was not allowed to join 
his duties 0111 12-12-75. His termination is illegal as he was 
pint paid retrenchment compensation and notice pay. 

3. The opposite party Food Corporation of India, has filed 
reply in which, interalia, it was alleged that the concerned 
workman waf not their direct employee. Instead he was a 
contract labour. 
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4. After exchange of papers the concerned workman failed 
ijo put in his appearance for giving his evidence. Hence, 
Ure management also did not give any evidence. In this way 
tliere is no evidence to prove the case of the concerned 
workman. 

5, Hence, my award is that the termination of Balgovind 
tam w.c.f. 12-6-75 is justified. Consequently, the concerned 
workman is entitled for no relief. Reference is answered 
accordingly. 

H2-12-95 

B. K. SRIVA5TAVA, Presiding Officer 


4 smu, i9y« 
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New Delhi, the 4th January, 1996 

S.O. 307.—In pursuance of Section 17 of the Industrial 
Dispues Act, 1947 (14 of 1947, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay No. 2, as shown in the 
Anncxurc, in the Industrial dispute between the employers 
in relation to the management of Telecom and their work¬ 
men, which was ieccivcd by the Central Government 
on 27-12-95. 

|No. L-40012|l34j92-J.R(DU>] 
K. V. B. UNNY, Desk Officer 

ANNEXURH 

BEFORE THE CENTRAL GOVERNMENT IN DU STRIAE 
TRIBUNAL NO. 2. BOMBAY 

PRESENT ; 

Shri S. B. Funsc, Presiding Officer 

Reference No. CG1T-2182 of 1993 

Employers in relation to the management of Telecom: 
Department, Nasik. 

AND 

Theid Workmen 

APPEARANCES ; 

Eor the Employers.—Shri I J . M. Praiihan Advocate. 
For the Workmen.—Shri 14. Y, Deo, Advocate. 

Bombay, dated 1st December, 1995 
AWARD 

The Government of India, Ministry of Labour by its 
letter Nb. L-40012|134|92-1R(DU) dtd. 20-10-93 had re¬ 
ferred to the following Industrial Dispute for adjudication : 

"Whether the action of ihe management of Telecom, 
District Manager, Nas'k in terminating the services 
of Shri Raghunath K. Tipayale, casual Mazdoor 
without complying with provisions of Sec. 25F of 
T.D. Act, 1947 is justified ? If not, what is the 
relief to which the workman is entitled ?” 


2. Raghunath K. Tipayale, the workman of Nasik claims 
to he appointed on a sympathetic ground at Nasik Telecom 
District, Nasik, in the place of liis elder brother Late 
Dtgadu K. Tipayale. He died when he was on duty. The 
said appointment was from 1st April, 1985. He was ap¬ 
pointed with n fifteen days from the death of his brother. 

3. The casual labourer, the worker was required to do 
various jobs like lifting of heavy i,elecom equipments from 
one place ,o other and digging trenches and pits on the 
roads, etc. He did his job sincerely. From the date of 
appointment till 31-5-87 he worked continuously for 771 
days excluding the weekly oils and other holidays. He 
was paid regularly monthly salary though on the daily wage 
basis as per the rules and regulations of the Telecom. Infact 
the worker was engaged against the work of permanent 
nature. He was engaged as a casual labourer, ft was 
done so with ithe intention to deprive him of the status 
and privileges of a permanent employee. 

4. The S.D.O. Nasik gave one months notice to the work¬ 
man vide his letter dtd. 26-5-87 and informed that his ser¬ 
vices were no longer required. It was also informed thait 
he would be removed from, the services w.c.f. 20-6-87. 
Again on 10-6-87 the S.D.O. Nasik gave another nonce 
and informed that the earlier notice be treated as cancelled 
and the workmans one months pay is being paid to him 
by service money order. He was also informed that his 
services arc terminated forthwith w.e.f. 10-6-87, 

5. The workmen made representations to S.D.O. Nasik 
to consider his case. But it was of no use. Then he made 
represeni ationg to the Asstt. Labour Commissioner in the 
conciliation proceedings. The S.D.O. Nasik, informed 
the Astt. Labour Commissioner that he is willing to ap¬ 
point the worker as a casual labourer under ccr ain terms 
and conditions. Dy the said letter the Telecom was ready 
to appoint him when the work was available but his ser¬ 
vices would be terminated on completion of that term and 
the payment will be given on A.C.G. 17. 

G. The workmen contended that his rotlre neb merit, is 
illegal. The Telecom Deptt. had not taken necessary per¬ 
mission from the appropriate Governmem. u|s. 29F of tho 
Industrial Disputes Act of 1947. As there no compliance 
of Section 29 M of the Industrial Disputes Act the re ren- 
chment is void- It is submiTed that (the work was available 
and as such the retrenchment was illegal. It is averred 
that the decision of the Telecom is Arbitrary and deserves 
to be set aside. It is prayed that under such circumstances 
the worker may be reinstated in service with full back 
wagc s and other reliefs, 

7. The management repudiated the cla ! m by the written 
statement Ex-3. It is averred that the policy decision was 
taken by the telecommunication Board 1 , Depth of tele¬ 
communication where in directives were issued bv circular 
dt. 30-3-S5 to stop fresh recruitment to casual Labourers 
and as per the directives of the said circular tne action) 
has been taken on terminating the services of the worker. 
It is denied that the workmen was given appointment as 
a casual labour on compassionate ground. But he was 
engaged on hymanitarian ground purely on temporary 
basis. At the time of engaging him he was informed that 
his engagement was on purely temporary basis as per 
the requirement of the department. It is demed that the 
worker was engaged as a casual labourer against the 
work of a permanent nature with the intention of depriving 
him the status and privileges of the permanent employee. 
He was engaged as a daily rate worker and was paid for 
the days be performed (the work. 

8. It is contended that the workmen was removed as per 
the directions of the superors after givining h ; m one 
months salary. It is submit'ed that the management had 
followed the provisions of Section 25M of the T.D, AcL 
It is averred that the offer which was made at the t'me of 
conciliation proceedings was not accepted by the worker. 
It is submitted that as 'he worker was paid one months 
wages us requhed under the law. As such retrenchment 
is legal and proper. For all these reasons it is submitted 
that the prayer which is made by the workmen may be 
rejected with costs. 
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9. The issues that fall for my consideration and my 
findings there on arc as follows ;— 

Issues Findings 

J. Whether the action or the Mgt. of Tele¬ 
com District, Manager, Nasik :n terminat¬ 
ing the services of Shri Raghunath 
K. Tipayale casual Ivlazdoor without com¬ 
plying wth the provisions of section 25E 
of the I.D. Act 1947 is justified ? No, 

2. if not what is the relief which the woih As per 

man is entitled to ? order. 

REASONS 

10. Raghunath K. Tipayale (Ex ‘ 9 ') affirmed that he 

was fippoin ed on a compassionate ground as a casual Jabour 

on 1-4-1985 alter his brothers death when he was oil 

duty. Even though it is denied by the managemen. that 
his appointment for some compassionate ground, that ap¬ 
pears .0 he incorrect statement Ex. '4/2' is an order by 
wmch he was given appointment. It clearly speaks out 
that he was appointed on compassionate ground. The word 
which is tried to be used by the management “Humanitarian’' 
is incorrect, 

11. Raghunath ailirmed that he worked foi 771 days, 
Ill's position is not disputed by M. K. Kaul (Ex-9) Divi¬ 
sional Engineer. The certificate to that effect is given by 
the competent authority as at Hx-4/1. In other words 
it is very clear that from 1-4-83 to 30-5-87 the worker 
worked for 771 days continuously, He is to be called in 
a con inuous serv ce as contemplated u|s. 25E of the Indus¬ 
trial Disputes Act of 1947. 

12. Raghunath affirmed that initially he vva s given a 
not co did. 20-5-87 (Ex ‘4|2’) by which he was jniormed 
that his services arc no longer i equircd by the Department. 
He was also informed that his name would be removed 
from mus. er role w.c.f. 20-6-87. Thereafter on 10-6-87 
another notice (Ex ’4|4 ) was addressed to him and he was 
informed that one months wages are being pad to him! 

by service money order. Raghunath affirmed that, ho 
had not received any money order. As against ihat Kaul 
affirmed that such a money order was sent by receipt No. 
3306 dtd. 19-3-91 but he was not sure whether such 
amount was received by him or not. He affirmed hat if 
he s directed he could produce the original documents re¬ 
lating to the paymertt. It can be seen that tile management 
had to prove that such a payment was made. For that 
the burden was on them to produce the evidence. But 
no such evidence is produced. A, (he most from (he 
testimony of Kaul it can be seen that money order was 
sent hut there is no proof that the worker received it. 
Mr. Deo the Learned Advocate for the worker vehemently 
argued that the best ev dence which is in possession of he 
management is not produced to show such payment was 
made. It is therefore necessary that the adverse inference 
is ;'o be drawn against them that no such payment was 
made. I find substance in this. There is no reason why 
the management has not produced the money order 
coupons to show that the payment was received by the 
worker. 

13. The Learned advocate for .the workman argued that 
there ; s non compliance of -,ec. 25 M of the I.D. Act. 
According to him sec. 25 F is not applicable as there are 
more than one hundred workers in the Telecom division 
at a relevant time. It is also con ended that in the state¬ 
ment bf claim they have contended that there is non com- 
plaiuce of section 25 M and .n the writeri statement the 
pica which is taken by the management is that they have 
complied with section 25 M. 

14. Even for sake of argument it is said that section 
25 F is applicable as per the terms of the reference. It 
has to be s'ated that the management has not comp'ied 
with the same. It is because the termination was on 
10-6-87. As per the testimony of Kaul tlie payment wan 
set on 19-3-90. If that is so it has to be said it was 
tot paid on the date of retrenchment, If flmt is so it 


has to be said there is non complaince of section 25 F 
of the Industrial Disputes Act. 

15. In Syed.Azam Hussainin V. Andhra Bank Ltd. 1995 
ATR SCW 1302 their Lordships have observed that one 
months wages in lieu of notice not paid at the time of such 
retrenchment and paid subsequently. It amounts to non 
complaiance of sec. 25 F and the termination is illegal. 
From the ratio given in ihe above sa'd authority it has to 
be said that the termination is llegul. 

16. If the argument of the Jxarncd Advocate of the 
workmen has to be accepted (hat secton 25 N of (he 
Industrial Disputes Act is applicable (hen in that case 
the worker was to, be paid three months wages in view 
of the three months notice. Obviously there is no notice 
of three months nor payment of wages for three months. 
In other words section 25 N is not complied. 

17. It can be; further seen that section 25 N contemplates 
the prior permission of he appropriate Government or 
nuthori. y as may be specified by that Govt, by no'ification 
by the Gflic al Gazette has been obtained on the applica¬ 
tion made in this behalf. According to the managemeut 
they have acted as per the terms of their superiors and 
therefore there is complaince of this part of the section. 

1 find substance in it. 

18. It is not in dispute that Telecom District Engineer, 
Nasik, Telecom i Dist. issued a ehcular dtd. 30-3-85 (Ex-6|1) 
in respect of recruitment of casual mazdoors. He so inform¬ 
ed that in view of the c'rcular issued by the Telecom did. 
22-4-87 (Ex-6|2) uo sepera, e orders are lequied to be issued 
in respect of the worker. There is another letter dt. 
22-4-87 by which all the concerned were informed that 
there should nojt be any appointment of Casual Labourers 
af er 30-3-85. On the bas-s of this letter the management 
had to take thfc action against the worker. The scheme 
was also prepared in view of the Supreme Coun Judgement 
in respect of granting of a temporary stalls and regularisa- 
lion of Casual Labourers. It is produced along with Ex-6. 

19. In Suesh Keshav Rao Gard v|s. Union of India and 
other. It is in 1 198Q-95 (1) pg. 40. was a case wherein 
the Central Administrative Tribunal came to the conclusion 
that when the Casual Labourers who acquired the temporary 
s atus was terminated from service before the scheme for 
grant for temporary status and regulaisation of Casual Ser¬ 
vices has come in to force w.e.f. J-10-89 is entitled to relief 
to Squashing the termination. Here in his ca c e the worker 
was terminated long back before the scheme came in to 
operation He was a continuous worker. For the reason 
stated above and for i*he ration given in the above said 
authority the termination has to be set aside and he has 
to be given a temporary status. 


20. Raghunath immediately after his termination made 
a representation on 16-6-87 (E.x-4|5) to the management. 
He demanded re nstatement in service. But it appears that 
he was not given) such a reinstatement. It is tried to argue 
on behalf of the workmen that he made a representat on 
again but there is no record to that effect. I am not ready 
to accept it. On 21-3-90 the worker addressed a letter 
to the Telecom Dist. Manager, Canada Corner, Sharanpuf 
Road, Nasik-2 (Ex-4|6) and its copy was sent to the Asst. 
Labour Commissioner. The subject was Reinstatement 
w : th full back wages and condcuffy in service. The worker 
affirmed that he was not employed any where in the 
period and got any earnings for himself. There is no 
evidence or record to show that he was gainfully employed. 
In Vashrambhai Dcvjibhni v|s. Union of India and Ors. 
1980-1995 (2) pg, 95 his Lordship observed that when the 
termination held to be invalid r he worker is ent’tled for 
back wages from the date of the filing of the application 
In that case the Worker did not ra’se a dispute immediately 
but had raised the same af'er about three to four years. 
His Lordship observed that in that case he is entitled to 
back wages from that dote only. Here in this case also 
it can be seen that after making the representation to the 
management the worker kept quiet for three years and 
then made representation to management and its copy was 
sent to rhe Assff. Labour Commissioner. I take that, that 
is the representation made by the worker to the Asstt. 
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labour Commissioner m respect oi his termination. It is 
Jot in dispute that thereafter there was a conciliation pro- 
iceding ami in \vlit.!l the offer 'is made lo ihc \',ctjkri 
i) appoint him on certain conibliom. It appeals that these 
.nnditions wcie not acceptable w the worker. From the 
IV. S. it appears that if the wo. her would hive excepted 
;hesc conditions he would have been treated as a laacm^r 
:f the coni.ractor and not of tlie Telecc'nr department. If 
appears that therefoi he might lave refused that offer, 
hrs I have come lo the conclusion that the grievance is 
valid and the worker is eiiLitled !o back wage- fiom the 
fate of the uppl’cation which lie made to the Asslt. Labour 
c ommissioner and not earlier,. 

21. It is not in dispute Linn after termination of this 
worker the work wh'eb was allotted to the worker y.as 
done by others. It is not in dispu'e lhat there weic appoint¬ 
ments ol eastinl labourers even alter circulars and therefore 
n view of the Supreme Court d irection th? scheme wis 
to be prepared for grating tcir.porarv stab's and reyula- 

i.jon of Casual Labourers. therefore it has to be said 
Ilia! the work which the workman was doing was available 
tor lum if he would not have been terminated. For all 
these reasons I record my lind'nys on ibe Issues Accordingly 
and pass the following Order . 

ORDER 

1. The action ot the management of Telecom D s- 
trict Manager, Nasik in terminating the service of 

Shri Raghunuth K Tipayale, Casual Mti7doot 
Without complying to ilie p> ovisions of Sic. 25F 
of Industrial Dispute.! Act of 1947 is not justified. 

2. The management is d re'-Dd to appoint him as 
Casual Muzdoor with immediate cITcct 

3. The management is also directed in make Ihc 
payment ol wages to him l.vm 21-3-90 

4. The worker is given confnuiti of seivice with 
effect from his initial date of appointment but 
only for the purpose of grunt of temporary status 
and teiminal benefits. Tt is made dear that the 
grant of continuity of service to the woiker will 
be without affecting the seniority and promo¬ 
tions if any of any of the Casual employees who 
might have been engaged or are engaged since the 
termination of the worW 

S. B. PANSE, Presiding Officer 
di k" r -tr, 4. STTJPl, 199b 


tt. trr, .'hix.—Ci-jibix fTTTC nfufmu. 1947 
(1947 tt 14) ?fv am 17 vffn-'Ji ff,Tafnrir-jF ipu 
ttC % H-tnaCTr faw-fif tik ttt totrt t aSV-r, snys-r 

h frrfro CfCtfw fTTTT T T^TTr Ckfffw trftctivrrr, 

Ct wrfirT T’vft Cr wtjRi u" r 'M' r 'ir 
2 7 1995 Cr stir tr 1 

[nwr T'T-I-HM'ni/t-.y-OT# 5TTT (ff 4 )J 

47 . fd di. T»fr, j-Ff.’ ttfTTFr 

New Delhi, the 4th January, 1996 

S.o. 308.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Kanpur as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of Sainya Farm and their workmen, which was 
received by the Central Government on 27-12-95. 

rNd T.-14012/1 /89-]R(DU)l 
K. V. B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OEEIC.ER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NACAR, KANPUR. 

Industrial Dispute No. 105 of 1990 

Iu the‘mailer of dispute between : 

Ram Singh Yadav, 

S/o Deo Satan, 

Sainya Farm Dchradun Cantt- 

AND 

Prabharj Adhikari, 

I'Iiiil, 

Dchradun Cantt. 

AWARD 

1. Central Government, Ministry of Labour, vide its nofj- 
iication no. L-14t)12/l/89-D-2(B) dated 29-3-90, has referred 
tlie following dispute for adjudication to this Tribunal— 

“Kya Sainya Ram Dehradun ke IJrabharl Adhikari Dwara 
Sri Ram Singh Yadav ko dinank 5-11-84 se sewa 
>' n in .(sii mum nyavochit hai ? Yadi nahi 
to sambandhit karmkar kis anutosh ka adhijeari 
hai?” 

3 '! he concerned workman Rum Singh in his statement of 
claim has alleged that earlier he was appointed as a purely 
daily rated worker on 1-5-82 by the opposite party Military 
Farm Dchradun. Fie worked there at this job upto 31-3-83 
From 1-4-83 he was given grade of class TV and was paid 
monthly wages. He had worked upto 4-11-84. His services 
were also terminated w.e.f. 5-11-84. Surendra Singh, Vijai 
Singh and Binu Singh are junior to the concerned! workman 
and they have been retained in service. While terminating 
Lhe services of the concerned workman he was not paid 
notice pay and retrenchment compensation, hence his termi¬ 
nation is illegal. 

3. Opposite party was filed reply in which in the first, 
validity of the reference has been disputed on the ground 
that the opposite party is not an industry. On facts it was 
denied that the concerned workman had worked contin¬ 
uously w.e.f. 1-5-82. He did not work at all in June 1982. 
•■’i ruul u o tl - inh or 3I-S-84 and laid reoined on 4-7-84. 
In any case his services were not terminated. He has aban¬ 
doned the services. 

4. The concerned workman filed rejoinder in which nothing 

new has been said. 1 

5. In support of his case the concerned workman has. 
filed his affidavit and he has also been cross-examined. In 
support of his case he has also filed copies of certificate 
issued by Superintendent of the Farm dt. 22-2-88 in which it 

b.i-i been verified Unit Ihc concerned workman had worked 
m-’T) 1-5-82 to 31-3-84 as daily rated worker and from 
1 4-84 to 31-5-84 and from 4-7-84 to 3-11-84, on monthly 

lillCS. 

6. In rebuttal there is evidence of P. N. Sharma, Office 
Superintendent. He has also been cross-examined. Further 
attendance register of the month of June 84 have been filed 
to show that the concerned workman did not work at all. 
Whereas in the month of June 1984, he had worked for 24 
days. This shows that the management has got attendance 
register of the concerned workman. In my opinion, the man¬ 
agement ought to haws filed the relevant extracts of atten¬ 
dance register from 1983 to November 1984 by which ex¬ 
tract the number of days for which the concerned workman 
hud worked could have been ascertained. In the absence 
of this paper adverse inference has to be drawn. Thus be¬ 
cause of adverse inference and also because of certificates 
lhe reference of which has been made above coupled with 
the evidence of the concerned workman it is established that 
the concerned workman has worked from 1982 upto atleast 

lET i ,-ii-M dii> Fijj Ih “ Tv'riod ndcast in tb^ I 'st cnlendai 

year he had also completed more than 240 day?. In this 
way the provisions of sec. 25F I.D, Act was clearly appli¬ 
cable, It was perhaps because of this that in the written 
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statement it was averred that retrenchment compensation 
was offered but the concerned workman refused to accept it. 
There is no convincing evidence to show the concerned! work¬ 
man had voiun ary 'ay.ind'j.icd the service, indeed in this days 
there is an accute unemployment and no one would voluntary 
leave the job. Further annexure filed alongwith affidavit 
of P, N. iiharma, goes to show that the services of the 
concerned workman were dispensed by order dt. 5-11-84, 

7. In view of above discussion. It is held that the service 

ol die concurred workman were term'noted. Since the retre- 
chment compensation and notice pay was not given this 
termination is invalid. --...-.I 

8 . There is no evidence to show that junior to the con¬ 
cerned workman were retained in service. Hence, challenge 
to termination order on this score is negatived. 

9. Firstly I am not Inclined to accept the contention of 
the management that the opposite party is not an industry. 
For the reasons given in Union of India versus Presiding 
Officer Central Government Industrial Tribunal Jabalpur and 
others, 1995 Lab. I.C. 108 (Madhya Pradesh High Court). 
I have no manner of doubt that the opposite party manage¬ 
ment falls in the definition of Industry. 

* 

10. In the end as the termination of the concerned work¬ 
man is held to be Invalid, my award Is that the action of 
the management in terminating the services of the concer¬ 
ned workman is unjustified. However, because of unex¬ 
plained delay in seeking the reference, the concerned work¬ 
man will be entitled for back wages at the rate at which 
I"- wbi drawing a the time of termination, 2 iom the date 
of reference. Workman shall also get Rs. 100/- as costs 
of the case from the management. 

11. Reference Is answered accordingly. 

19*12*95 ' 

B. K. SRIVASTAVA, Presiding Officer 
fo^fr. 4 3RTT, 1 9 9 U 

m. mr. a os.—'ffWtfnyr faw ’crfsrfwr. t9t7 

(1HJ7 W 14) IT Itm 17 T tp|frrnT it, Rririv 

T>T % SRttjvfff % Utra SfF uplfam T sfFr 

it fafYr wtfltFw faare h %*s>t w sftwtfw 

lafhiTmTi-, % tf^epr sriTifiM r'T’fr itrs'riT ttriio 

Tr 2i ftrmrr <D wa |xtt t 

[4m rr^r-400 12 /54/95-mt woT-vf $)] 

% . fT . . tgM’Tfr, 'll hi TV F| 

New Delhi, the 4th January, 1996 

S.O. 309.—In pursuance o'f Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Phones and their workmen, which was receiv’d 
bv the Central Government on 27-12-95, 

[No. L-40012/54/95-JR(UU)l 
K. V. B. UNNY. Desk Officer 

ANNEXURF. 

IP-’ FOR I SRI B. K. SRIVASTAVA. PRESIDING OFFICER. 

CENTRAL GOVERNMENT INDUSTRIAL, TRIBUNAL. 

C UM I AEOUR COURT, PANDU NAGAR. KANPUR 

Industrial Dispute No. 178 of 1991 

In the matter of dispute between : 

Shri Shvam Narain Tripathi through Manlri, Bhartiva 
Dnklar Mazdoor Sangli, 2. Naveen Market. Pnrade. 
K;’.nput-208001. 


3 , 1996/MAGHA 14, 1917 [Part II —Sec. 3(ii)J 

AND 

Divisional Engineer (Phones). 

Bcnajljabar, 

kanpui. 

AWARD 

1 The Ccnlrul Government. Ministry of Labour, New Delhi, 
vide its notification No. L-40012y54/91-l.R.D,U. dated nil has 
referred the following dispute for adjudication to this Tribu¬ 
nal— 

Whether (fie action of the management of Divisional 
Engineer (Phones) Benajabar, Kanpur in terminating 
the services of Shri Shyam Narain Tripathi w.e.f, 
2S-S-89 is justified 7 If not. to what relief he is 
eniilled ? 

2. In the instant case despite issue o'f notice neither the 
workman appeared not filed statement Qf claim. It thus 
appeal' that tjie concerned workman is 1 no,t interested in 
prosecuting his claim. 

3. Therefore, in view of above the reference is decided 
against the concerned workman for want of pleadings and 
proof. 

-r Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

tc fafTr, 4 T-TTer, in (Mi 

tt. m. a in.—marfatr farrv irfaFTTw, l.m? 

(19 17 TT Lll ^tlStRr 17 F *FyTrt| R, PR, 

f. rnr 4T st5rmk«r % 4*3 WraTi' 'iftT '3’4T vffiftm 
% sfNr, nrwr f ifMrFw Gjttt h «F£ro j T7TR sffsfffirr 
wfaT-.T, 'FFtTii % fir STrftiiT itttfr k, n't Tkfffi *citn; Tr 
21 ftnrtTT 1995 <th Jtret pT «ir i 

[wrr "A- 14012/10 0/ 9 0-5ITf StT* (Ycf) 1 
T. fi. «fr. 7V-V , 2tt wfaTTf) 

New Delhi, Ihe 4th January, 1996 

S.O. 310.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of M.E.S. and their workmen, which was received 
bv the Central Government on 27-12-9.5. 

[No. L-14012/100/90TR(DU)1 
K. V. B- UNNY, Desk Officer- 

ANNEXURE 

ill- FORE SRI B, K. SRIVASTAVA, PRESIDING OFFICER. 
CENTRA!. GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-I.ABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 127 of 1991 

In the matter of dispute between: 

Dori Lai s/o Sri Sughar Singh, 

P.O. Mtidanpura, 

District Agrfi. 

AND 

Garisson Engineer, 

Kheria, M.E.S. 

Agra. 



[''fnr 11- ;i(ii)] 
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AWARD 

1. Central Government, Ministry of Labour, vide its noti¬ 
fication No. 1.-140I2/100/90-1R-D.U, dated 4-9-91, has refer¬ 
red the following dispute tor adjudication to this Tribunal— 

Whether the Garrison Engineer Mf S„ Agra is justified in 
terminating the services of Sri Don Ltd w.e.f. 1-1-87 ! 
If nor, what relief he is entitled to? 

2. The concerned workman Dori Lai in his claim statement 
lias alleged that he has worked continuously from 20-4-83 
to 31-12-86 with Garrison Engineer MES, Agra as a labour. 
Kishore Kohli, Saleem Khan and S, K. Dcyjwcrc employed 
subsequent to him. They have been regularised whereas the 
concerned workman on his request for being regularised have 
been removed from service by order dated 1-1-87 which is 
illegal as there hits been breach of section 25F and G of 
f.D. Act, 


ANNEXURR 

Bi bORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Reference No. C'GIf-2/47 of 1992 

PRESENT: 

Shri S. B. Pause, Pie' filing Officer 

Employers in relation to the management of Western 
Railway, Bombay. 

AND 

Then Workmen. 

APPEARANCES: 


3. The opposite party has also filed written statement in 
which it is denied that the concerned workman had continu¬ 
ously worked. Instead during above period he has worked for 
107 days. As he has not completed 180 days in a year 
or 240 days in two consecutive years he was not eligible 
for refill,irisatinn. No reason for removal from service have 
been given. Concerned workman has filed reply in which 
nothing new has been said. 

4. In support of bis case concerned workman has filed h : s 
affidavit. 

5. The opposite party was afforded three opportunities to 
adduce evidence but in vain. The opposite party has also, 
not filed papers to show that concerned workman has no r 
worked continuously. As papers were in possess on of opposite 
party they ought to have filed them to move the case o'f the 
management. In its absence further adverse inference is toi 
be drawn against them. Apart from this evidence of the 
concerned workman is reliable hence J have no hesitation 
in accepting it. Tn this way the case of the concerned work¬ 
man is fully proved. 

6. It is held that there has been breach of section 25F ami 
25G of T.D. Act. 


For the Employer: Mr. V. Narayanan, Advocate. 
Eor the Workmen : Mr. M. B. Anchan, Advocate, 
Bombay, (he 22nd December, 1995 


AWARD—PART-Il 

[l' 7 ' 95 11 f' asseti Award P'art-I on Order No. L-41012/ 
y/9 -IR(DU) dated 16-7-92, I came to the conclusion that 
the departmental Inquiry which was held against the worker 
was agg nst the principles of natural justice. The parties 
were al.owed to give evidence in the matter. 

, s !;° l l . t t!lc ca ' c fc <hc worker Painter was charge 
ritec h d by the management on the ground that he was absent 
m b.nueiy 1 Bit and 20th, 1989. He wanted to get two duys 

I Wemrm Tlffi V ' J" 1 J?° . w . :,s lrk f d 10 9PP r oach the sick line 
I oun ans Office by Shn lamnadas Mistry. He started abus- 
ng Mut Mistry with unbearable words in the name of Ins 
mother and sisters and tned to attack him. Shri P. R 
Venkafaiaman immedaitely intervened and made him undcr- 
■ mnd. In short the charge was of serious misconduct, abusing 
or senior supervisors. 


7. Accordingly my award is that the termination of service 
of the concerned workman is illegal. However, because of 
belated reference it is further held that the concerned work¬ 
man will be emitted to his back wages at the rate nt whi'h 
he was draw'ng at the time of his termination, from the 
date of reference. 

8. Reference is answered accordingly, 

B, K. SRIVASTAVA, Presiding Officer 

nt 8 IPrilTt, 1996 

<PT. *11. 311. —XfkftfW frrTff wffjfhtrtt, 19 4 7 

( 1947 56T 14) iff tJTTT 17 % *T, ifrtiF 

tr-m % tnrm4?r % 4^ nV; yut rfpfoT'ct % 

nfNr, ms ir faftwr tfhtftfff'fr f^-trur 4 xftyfrfiTT 

srfkitnniT, arf spri-ftpr tfr j-rtw Tt 

5 19 9 fi Tt STTrtr ^5TT *TT I 

[TOT tTBr-.n 012 / 77 /ai ^rrf terrr 44 tTTf] 
47, 4i. f trfimA 


New Delhi, the 8th January, 1996 

S.O. 311,—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bombay No. 2 as shown in the Annexure 
in the industrial dismite between the employers in relation to 
the management of Western Railway, ansi their workman, 
which was received by the Central Government on 5-1-96, 

[No, L-41Q.12/77 /91-TRBI1 
P. J. MTCHAEE, Desk Officer 


me wwijil-i was mat rtc was not given an 
opportunity to defend himself and the domestic inquiry v. ns 
against the pi maples of natural justice. 

4. The management came with the ca'c that the worker 
temained absent ip the domestic inquiry and had proceeded! 
, tin Ex-parte. According to it the domestic inquiry was as 
per the principles of natural justice and there is no violation. 

5 Now I have to answer issue Nos. 2, 3 and 4 which are 
at Ex-H. I he issues and my findings there on are as 
follows: 


Issues 

2. Did he further prove that the 

hndmgs ot the Inquiry Officer 
arc pei ven e 

3. Whether the action of the mgt. 

of Western Railway, Bombay in 
terminating the seivices of 
Kaushal V. Painter is justified ? 

4. If not, to what relief he is 

entitled to ? 

REASONS 


Findings 

No, 


No. 


As per final 
order. 


o. me management was allowed to lead evidence to prove 
lfi.it its action which was taken against the worker was just 
•uni proper It examined P. G. K. Nair (Ex-15), Personnel 
Officer of the Bombav Central Railway. It is pertinent to 
time that he affirmed on the basis of the record. But in 
cuieuoi teal hum admit 1 fU; effect that m his pres’nee the wirk- 
er did not abase the Mistry, the fnr-.n n. He also admits he 
does not know anything in rcsr,-.-t of the inquiry except die 
record and that he does not kn <v anvthb-" in respect of the 
incident. As against this PrfinM, irtx-t7) (hr worker affirmed 
ns per his statement of claim. Infnct when i«ue No 1 was 
answered in favour of rhe workman the burden was on the 
management to prove its action to be just and proper Tn 
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other words now die Tjihnn.il sits as the inquiry officer ;md 
the management is bound to prove its charoes before the 
Tribunal if it wants to justify its notion. 

7. The evident c which I have referred upon is not at 
all sufficient foi coming to the conclusion that its action is 
justified. 

8. Mi.stry, the foreman gave ti complaint against the work¬ 
man dated 20-1-89. He had not come before the Tribunal 
to affirm it. ft appears that the action was initiated on his 
letter. Before the inquiry officer also 1 he was not examined. 
There are live witne'ses to the alleged incident namely; 

f I) P. V. Vcnkalaraman 

(2) Radhey.shvam R. 

(3) Hardcv Singh 

(4) Shamsuddin 

(5) Dharma Prasad 

None of them came before the Tribunal to prove the incident 
and the misconduct of the workman. No reasons have come 
forward to show why these witnesses cannot be examined. 
As this is so one has to say that there is no iota of evidence 
against the workman by which it can be said to be he is 
guilty of the charges levied against him. 

9. I have come to the conclusion that tile worker hud no 
opportunity to defend his case properly, He had further affirm¬ 
ed that the statement of witnesses were recorded in his 
absence. Pven for the sake of argument if it is accepted 
that these statements toe there on the record these witne -;cs 
should have nine betorc the court to affirm to that effect 
only and the Teamed Advocate for the worker would have 
cross-examined them. But nothing to that effect had taken 
place. Naturally it has to bo said that the findings of tic 
inquiry officer are not correct, 

10. In flic result the conclusion has to he drawm that the 
action of the management is not justified. As this is so 
the worker is entitled to all monetary and other reliefs. 

11. The management tried to argue that the worker is not 
office bearer as he claimed and the inquiry which was ini¬ 
tiated was not with bias mind. So far as whether he was 
the office bearer or not has nothing to do at this juncture. 
That would have been Ihc fact, to be fried while deciding 
issue No. 1 which 1 have already done long back. For all 
these reasons I record my findings on the issues accordingly 
and pass (he following Order : 

ORDER 

1, The action of the management of Western Railway. 

Bombay in terminating the services of Shri Kaushal 
V, Painter is not justified. 

2. The management is directed to reinstate him in his 

original position immediately. 

J ’ ‘^hc managemenl is directed to treat the worker in 
contnnity in service. 

4. The management is directed to make him full back 

wages within three months from today. 

5. No order as to costs. 

S. R. PANSE, Presiding Officer 
fff FttI n spptT, i h 9 r 

nfjT. m 3to—n'Wifii'p fMmr xrfsrfmrtt, 1947 

(1947 •FT u') Tf turn 17 * wfitrurr if, sNtfffr *R=frr 

% mw ftoffstTr Tfrr wrrrff % sfK 
KPPtir *1 fhftpi wWifipk fmrR it 'tntfffr umiU sfktlFw wfE- 
jpror, ipT’kfTf fiff WrfypT dtoft oft ffHTTT ipf 

5 nppafr. ittciu ifff srpt mi «m 

[ff«Tt rtsf -1 201 2/ 69/97-Wrf 3tir 3 ft RtT| 

4V, utC’th, stfippm 


New Delhi, the 8th January, 1996 

S.O. 312—In pursuance of Section. II of the Industrial 
Disputes Act, I"47 (14 of 1947), the Central Government 
Is ieby publishes the Award 1 of the Central Government In¬ 
dustrial Tribunal, Calcutta us shown in the Annoxure, in the 
industrial dispute between the employers in relation to the 
management of SB1 and their workman, w'hich was received 
by the C'cnii a! Government on 3-1-1996. 

[No, L-l 2012/69/92TRBI] 
P. J, MICHAEL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTKLAL TRfBUNAL 
AT CALCUTTA 

Reference No, 46 of 1992 

PARTIES ; 

Employers! hi iclntion to lie Management of Stale Bank 
of hum. 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice K. C. fegadeh Roy, Presiding Officer. 
APPEARANCES ; 

On behalf of Management: Mr. K. Ghosh, Assistant Law 
Officer of the Bank. 

On behalf of Workmen; Mr. N, N. Bhattacliarjce, Assis¬ 
tant General Secretary of the Union. : 

STATE : West Bengal, INDUSTRY ; Banking, 

AWARD 

By Order No; L-120I2/69/92-IR.B.UI dated 27-7-1992 the 
Central Government in exercise of its powers under section 
10\T.)|d) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute to this Tri¬ 
bunal for adjurligalion ; 

“Whether tie action of the management of State Bank 
of India, Zonal Office, Calcutta, in deleting from 
the panel of names the name of Shri Jaynarayan 
Singh for permanent absorption in the bank was 
justified ? If not, to what relief the workman is 
entitled to ?” 

2. Under the schedule of reference the only point for 

adjudication is if the deletion of the name of Shri Jaynarayan 
Singh from the panel of names meant for permanent absorp¬ 
tion in the Bank was justified. In the written statement filed 
on behalf of the Union many hings are stated which may not 
have much of relevance in answering this question. As per 
Ihe Wiitlcn Statement of the Union. Jaynarayan Singh, the 
workman was temporarily appointed as a workman at the 
Ramraiatala Branch of the Stale Bank of India after fulfilling 
the eligibility criteria necessary for such appointment. He 
applied for the nnpoinment pursuant to an advertisement 
dated Uf August, 1988 published in the English daily news¬ 
paper "The Statesman’ and was selected for such appointment 
after an interview. His name was subsequently enlisted and 
kept in the panel of names which was maintained with n 
view to permanent absorption in the Bank. His grievance 
■" that without affording unv opportunity to him. Ins n’w 
has been deleted from the list whereby he looses his chance 
of i-cpiii-ir absorption in the Bank. Tn another peti¬ 

tion filed by the Union dated 26-3-1993 this grievance of 
ibr workman was reiterated The Petition savs that without 
■mv oroner etniu'rv mid without affording aiiv opportunity to 
sffiri t-vi-'ira'o Sineh. his name had been deleted from the 
"•■filing list of tbmnornrv employees meant for permanent 
idvnrntion. vh'dil is arhitrnrv and vindictive and is contrary 
to the principle of natural iusliee, 

3. In (he vritH" stptom»nt filed on behalf of the manage¬ 
ment h E admhted specifically ip paragraph (VO that the 
Rad; had deleted 1 the name of Shri Jaynarayan Singh from 
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Mic waiting list of temporary employees maintained for per- 
inanent absorption in future as the management was satisfied 
from an enquiry report that Stiri Jaynarayan Singh was a 
pteison of doubtful integrity. This enquiry report which wan 
1 tie basis for the subjective satisfaction o'f management 
was submitted by Shri 1.. K. Sen of the Violence Department 
cf tne State Hank of India who on an unanimous letter 
t:filed 21 -7-19S9 investigated and found that this Jaynarayan 
Singh who is the son of Mathura Singh, the Jammiar of 
Rumi\ij,iinla Branch, was Riven this temporary appointment 
for sprinkling water on Khas Khas by the order of the then 
Branch Manager and was allowed to continue to work for 
more ihuu ‘>0 days in such temporary work contrary to the 
direction of the Controlling Authority, which according to 
the Investigating Officer a favour shown to this workman by 
the then Brandi Manapci. This report has been marked Ext. 
M-l. The enquiry repot t of the Circle Virulence Officer, 
marked Ext. M-4 shows that Shri Jaynarayan Singh worked 
iTogether for 150 days during the years 1088 and 1989. In 
the said Ext. M-l which was placed before the General Mana¬ 
ger (Operations) by the Circle Vigilcnce Officer it also- 
transpired to die outhorit ; es that the Branch Manager also, 
sanctioned and disbursed a loan of about Rs. 5000 to this 
workman 1 ayntfayan Singh under the SEPUP’ Scheme, 1987 
end that loan amount had 1 not been fully paid. 'Ibis infor¬ 
mation obvioudy acted in the mind of the management re¬ 
sulted in tile deletion of the name of Jaynarayan Singh from 
tlte panel of temporary employees for absorption in future. 

I 4. Before the management decided to delete the name of 
Shri .Taynarayan .Singh from the pahel it was necessary that 
Sri Jaynarayan Singh should have been given an opportunity 
to answer the allegations raised against him but there is no, 
assertions made in the written statement of the management 
that "rich opportunity has been given to him. 

5. In the writlcn statement of the workmen it was stated 
specifically that the contention of the Bank that he was 
defaulting borrower is denied. According to the workman 
it was duly repaid by him in October 1989. It is therefore 

I ’ory apparent that the workman could have given his own 
Aplatihtion to the allegations made out against him in the 
eport of the Vigilence Officer as per F.xts, M-l and M-4 
nit lie had not been riven any opportunity in this regard and 
iis name was dropped from the list, 

: 6. No materials should be relied on against a’w one with¬ 
out giving him nn opportunity to explain it. A reference 
may be made in this regard to Stir Enamel and Stamping 
Works Etd. Vs. Their workmen reported in AIR 1963 SC 
1914--196301) FIT 367. 

7. 1 accordingly hold that the deletion of the name of 
Sri Jaynarayan Singh from the list o'f temporary employees 
meant for permanent absorption in the Bank was not justified. 

The reference is answered acordingly. 

Dated, Calcutta, 

The 21st December, 1995. 

K. C. JAGADEB ROY, Presiding Officer 

ut fossfr, 8 URTft, 190G 


'FT. OT. 317-fqTTT ?t(1)1^49, 1947 

(1947 47 l-i) ftiom 17 %tr^tTuT if ftvtfft ttyr 
friroft^ % uwfcr % rftr ftnDrftf xfh ^Tnft TnfttpT % dW 
xpintr if rpHriii xftTfrfTnu kic if ftrjfft ov+h xfi^fTfrut 
'EtTOToji, ft s'-qqe ft( SHilfilin TTffr ipnfTr 

ftf 2 «ttT^ 1, 1 9 9 fi ftt OfTT JOT <TT I 

[ftrTT ftT- 1201 2/1 5/9 ttfT- (Til t)] 

ft. ftf. ft T*ff, tmr qfiTfift 

New Delhi, the 8th January, 1996 

SO. 513..—In pursuance of Section 17 of the Industrial 
jDisputcs Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 


the industrial dispute between the employers in relation to 
the management of Bctwa River Board and their workmen, 
which was received by the Central Government on 2nd 
January, 1998 

[No. L-42012/15/91-IR(DU)] 
K. V. B, UN NY, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAI.-CUM-LABOUR COURT, PANDU NAGAR DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 173 of 1991 

In the matter of dispute between— 

Anil Kumar Malviya, 

General Secretary, 

Workcharge Karamchari Snngh, 

Rajghat, District Lalitpur. 

AND 

Chief Engineer, 

Bctwa River Board. 

Rajghut Dam, 

Nandanpura Jliansi. 

AWARD 

1. Central Government, Ministry of Labour, vide Its noti¬ 
fication No, 42012/15/91/l.R.D.U. dated 7th October, 1991 
lias referred the following dispute for adjudication to the 
Tribunal— 

ANNEXURE 

Anil Kumar Malviya Date of appointment— 1-9-80 
Jagatrqj Niranjan Date of appointment— 7-4-80 

Mahendra Singh Sengar Date of appointment—16-6-53 

2. The Un'on on 13th December, 1995 moved an appli¬ 
cation stating that it does not want to prosecute the case any 
more before the Tribunal as such the case may be treated as 
withdrawn. 

3. In view of the submissions made by the Union the 
reference is trented as withdrawn and consequently Union 
K entitled for no relief. 

B. K. SRIVASTAVA, Presiding Officer 

Off fftpft, 8 Tpprfr, 1996 

RT. OT. 314—>tfftftft'T ftTTT afufftFT, 1947 
( 19 47 4 ! 14)# am 17 ft OTtOT if, ftrjfft dwii. 

fm ft JBFsfta ft jiaTT ftnfttftf dftr Ttftrrf ft 
xnper if tften f w ftAftif ftfifft to xfftrtfw afa- 
47T7IT, ftTTtT- ft) SPFTftra Unft) ft) ftr^ft TOB ftt 

2 199 6 ft) HTT JOT UT I 

[ftwFT roT-42012/1 4/9 1-alf ETC (^)] 

ft ft, tf). Tftl, trur wfunnfr 

New Delhi, the 8th January, 1996 

SO. 314.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the management of Betwa River Board and their workmen, 
which was received by the Central Government on 2nd 
January, 1996. 

[No. L-42012/14/91-IR(DU)] 
K. V. B. UNNY, Desk Officer 


187 GI/96—6 
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ANNEXURE 


ANNEXURE, 


BEFORE SRI U. k. SRIVASTAVA, PRESIDING OMT- 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-IABOUR COURT, PANDU NAGAR, 

Industrial Dispute No. 172 of 1991 

In the matter of dispute between : 

Anil Kumar Malviya, 

General Secretary, 

Workcharged Karnmchari Sunnh. 

Rnjghnt Lalitpur. 

AND 

Chief Engineer, 

Betwa River Roarcl, 

Rajghat Dam, 

Nandanpura Jhansi. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification No. 1.-421)12/14/9l-LR.D.U. dated 7th 
October, 199] has referred the following dispute for adjudi¬ 
cation to this Tribunal-— 

Whether the demand of the Union to regularise the 
workmen as per Annexure A against their post with 
retrospective filed from the dale of their appoint¬ 
ment and also promotion with fringe benefit is 
justified 7 rf not, to what relief the workmen nrc 
entitled ? 

ANNEXURF.-A 

Kailash Nurain Date of appointment—26 7-78 

Subhash Cbaturvcdi Date of appointment 22-4-80 

2. The Union on 13th December, 1995 moved an applica¬ 
tion stating that it does not want to prosecute the case any 
more before Ihe Tribunal as such the case may be treated 
as withdrawn. 

3. In view of the submissions made by the Union Ihe 
reference is treated as withdrawn and consequently Union 
is entitled for no relief. 


BEEORE SRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TR1BU- 
NAL-CUM-1.ABOUR COURT, PANDU NAGAR, 
Industrial Dispute No. 133 of 1992 

In the matljer of dispute between : 

Jafibir Singh, 

S o Mnlkhnn Singh, 
village & Post Kisauli, 

District Bulnndshahar. 

AND 

The Station Engineer, 

Doordarslijan Kendra (Maintenance Centre 1 ), 

Circuit House Annexe, 

Bareilly, 

AWARD 

1. Central Government, Ministry of Labour, vide its noti¬ 
fication No. I-42012/89/91-i.R.(DU) dated 16th Novem¬ 
ber. 1992 has referred the following dispute for adjudication 
f o this Tribunal— 

Whether the action of the management of Doordarshatt 
Kendra (Maintenance Centre) Bareilly in termi¬ 
nating the services of Sri Jngbir Singh, w.e.f. 2nd 
Februiarv, 1990 is legal and justified ? If not, what 
relief the workman is entitled to ? 

2. It is alleged that the concerned workman was appointed 

uy helper on 1st September, 1989, The services of the con¬ 
cerned workman were terminated orally and after his termi¬ 
nation management appointed fresh hand. The management 
contravened the provisions of Sec. 25-H and 25-G of T.D. 
Act, I 

3 Management in its reply alleged that concerned work¬ 
man was engaged on contrnel basis at the post of Mali from 
1 st September, 1989 to 30th November, 1989. It is further 
alleged that Dooulnrshan Kendra being a Central Govern¬ 
ment Department, therefore, jurisdiction of Tribunal is deni¬ 
ed. 

4. Tu support of his case the concerned workman has filed 
bis affidavit but did not produce himself before tne Tribu¬ 
nal for bis cross-examination, Being so the management also 
did not adduce any evidence in the case. 


B. K. SRIVASTAVA, Presiding Officer 
Dated : 26-12-1995. 


•if fU-Tl 8 J l97 1998 
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New Delhi, (he E(h January, 1996 

S.O. 315.—In pursuance of Section 17 of the Industrial 
Dispulcs Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur ns shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the management of Doordarshan Kendra and their workmen, 
which was received bv the Central Government on 2nd Janu¬ 
ary 1996, 

rNo. T.,-420 12/89/91 -TRtDU) ] 
K. V. B. UNNY, Desk Officer 


5. It therefore, appears (hat the workman is not interested 
in prosecuting his case ns such the reference is answered in 
affirmative for want of proof. Consequently he is entitled for 
any relief. 

6. Reference is answered accordingly. 

Dated : 26-12-1995, 


B. K. SRIVASTAVA, Presiding Ofilcet 


fgurif, 8 Tpprff, 199H 
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Npv Delhi, the 8th January, 1996 

S.O. 316.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947) (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
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dust rial Tribunal iTslo. 2), Dhanbad ns shown in the An¬ 
ne tine in the Industrial Dispute between the employers in 
relation to the management of Basantimati Colliery o£ M/s. 
Bharat Coking Coal Ltd., and their workmen, which was 
[‘■■areived bv the Central Government on 4th January, 1996. 

INo. L-20012, 332/92-IR( Coul-Dl 
RAJ A EVE. Desk Officer 

ANNEXCRT 

BEFORE THE CENT RAT. GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT ; 

Shri D. K. Na\uh, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the J.D. Act, 1947 
Reference No. 193 of 1993 

PARTIES ; 

Fniployei in relation to the management of BCCL 
AND 

Their wpilunen. 

APPEARANC E.S : 

On behalf of the workmen—None. 

On behalf of the employers---Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 28lh * December, 1995 
AWARD 

The Government of India, Ministry of labour, in exercise 
of the powers conferred on them under Section 10(1) (cl) of 
the I.D. Act, 1917 hus referred the following dispute to this 
Tribunal foi adjudication vide their Order No. L-200l2(332j 
92-I.R. (Coal-O, dated, the 3rd.'9th November, 1993, 

SCHEDULE 
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New Delhi, the 8th January, 1996 

S.O. 5(7.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Governtnent 
hereby publishes the award of the Central Government In- 
dujlrial Tribunal. (No, 2) Dhanbad as shown in the Annexure 
in , he Industrial Dispute ht-wcera the employers in relation 
to the management of of Niehitpur Colliery of Mis. Bharat 
Coking Coal Ltd. and their workmen, which was received 
by the Central Government on 4-1-96. 

[No. L-24012(215j|86.D.lV(B)|I.R,(CoaI-D] 
RAJA LAL. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUA.L (NO. 2) AT DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer, 

In the matter of an Industrial Dispute under Section 10(l)(d) 
of the I.D. Act, 1947 
REEFRENCE No, 213 OF 1987 

PARTIES : 

Employers in relation to the management of N'chitpur 
Colliery of M|s. B.C.C.L. and their workmen. 

APPEARANCES : 


vrrvr tt : Trtrfr a, 1 9 o utt 1.1, 191 


"Whether the action of the management of M/s. Bharat 
Coking Coal Ltd., Area No. XII in relation to 
Basnntimuta Colliery in dismissing Shri Gaurunga 
Bauri, Badli Loader w.c.f. 8th January, 1990 is 
justilied ? If not, to what relief the concerned work¬ 
man is entitled ?” 

2. Pursuant to the aforesaid reference workmen filed the 
W.S. on 14th Ecbi vary. 1994 and the next date for fixed 
W.S. of the management and for the same a notice was 
issued to the management. But no W.S. was filed by the 
management on the other hand a petition was filed by the 
learned Advocate Mr. JqsIu along with a copy of the settle¬ 
ment between the management and the sponsoring union 
over this reffirence where the puities entered into the settle¬ 
ment according to the terms mentioned therein. It is also 
stated in the petition filed by the management that they do 
not want to proceed any more as the terms of the settle¬ 
ment have been implemented and there is no case at pre¬ 
sent, 

ft is a fact that no step appears to he taken from the side 
ot the workmen. So on perusal of the settlement entered 
between the parties and as it is stated in the petition filed 
by the management under the signature of Mr. Joshi. learned 
Advocate tor the management and also considering his sub¬ 
mission in the open Court let the case be disposed off as 
there L no dispute in view of the settlement entered bet¬ 
ween the parties and implemented by the management in the 
meantime An award is passed accordingly considering that 
there is no dispute, between the parties at present. 

This is my Award. 

D, R, NAYAK, Presiding Officer 


On behalf of the workmen ; Shri D. Mukherjec, Secre¬ 
tary. Bihar Collery Kamgar Unon. 

On behalf of the employers : Shri B. Joshi, Advocate, 
STATE ; Bihar. INDUSTRY ; Coal. 

Dated, Dhanbal, the 29th December 1995 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on .them under Section KXl)(d) of the 
J.D. Act. 1947 has referred the following dispute to the 
Tribunal for adjudication vide the'r Order No. L-24012(215)| 
86-D.lV(B). dated, the 23rd February, 1987. 

SCHEDULE 

“Whether the action of the management of Niehitpur 
Colliery of Sijua Area V M's. Bharat Coking Coal 
l td. P.O. Bansjorn, Distt, Dhanbad in demoting Sri 
Chaitu Mahafo, Crane Operator in Excavation Cate¬ 
gory B to Crade Operator Helper in Excavation 
Category E is justified ? If not, to what relief the 
workman concerned is entitled 7” 

2. To meet the sa'd reference the workman filed W.S. stat¬ 
ing inter alia that he was n permanent crane Operator in) 
Hxceavntion Category B since long past having no 1 adverse 
report in his service life, As he is the active member of 
Rihur Colliery Kamgar Union the local management was 
di-plcnsed and prejudiced against him Tor such enrolment. 
In order to victimise the said workman and also to terrorise 
other members of the said union this chargesheai dt. 16 - 1-86 
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with false allegation that he made intentional delay in per¬ 
forming the job on 15-1-86 when he was entrusted with his 
aoty and he lcit the place wThout completing the 
job flouting the order of Slid N.M. Singh. According he 
was found to cause misconduct as mis-quoted under para 
18(1 )(f) of the Model Standing Orders applicable to the 
Coal Industry. In reply of the chargeshect .he management 
was not satisfied and a domestic enquiry was held in wh ch 
this workman was not given full opportunity to defend him 
and holding him to be liable lor die misconduct attracting 
tho provision aguin mis-quoted rule 1801(f) of the Model 
.Standing Orders. He was demoted from Executive Cat. B 
to Excavation Cat. E as Operator Helper. Further case of 
ihe workman is that a letter of demotion dt. 31-3-86 demot¬ 
ing him to Cat. B to Excavation Cat. E as Grade Operator 
to Helper is arbitrary, illegal, and unjustified and against the 
prneiple of natural justice. Thereby .(he concerned workman 
through the sponsoring union made several representations 
before the management for withdrawal of such arbitrary 
punishment. As no relief was obtained the union raised In¬ 
dustrial dispute before the ALC(C) for conciliation expecting 
amicable conciliation but it ended in failure due to adamant 
a titude of the management. Thereafter tho present reference 
arose. Now prayer of the concerned workman is to with¬ 
draw the arb'lrary and illegal demotion order dt. 31-3-86 
and to allow him tor work as Crane Operator in Ex. Category 
B with effect from .'he date of demotion with full back 
wages and other consequential reliefs and benefits. 

3. In reply to the W.S. of the workmen, W.S.-cum- 

rejoinder has been filed by the management stating that the 
concerned workman Chaitu Mahato obviously was appointed 
as Crane Operator at Nich'tpur Open Cast Project. On 
15-1-86 he was directed by ,lhe Agent of Nichitpur Colliery 
to take tho crane under his charge for lifting tho pay loader 
of Angarpathra Colliery which was tilted due to certain, 
manovering defect. Though the concerned woikman visited 
that place and was provided with the required persons and 
materials to perform the job he remained idle and passed 
time without performing the du/y for which he was entrusted 
with practically ignoring the Agent of Angarpathra Colliery 
and the matter was referred to ;tho Agent of Nichitpur 
Colliery who visited the spot and observed the attitude of 
the said workman and he was constrained to suspend the 
operation and advised this concerned workman to leave the 
job and on 16-1-86 in the first shift another person was 
deputed who lifted the said tilted pay loaders within 10 
minutes and this delay was intentional leading to the mis¬ 
conduct for negligence in his duty. Accordig he was issued 
with a chargesheet dt. 16-1-86 for his intentional cfelay in the 
operational for tilted pay loaders and his above act consti¬ 
tuted misconduct under clause l(k) of Order 17(1) of the 
Mode) Standing Orders. In enquiry was stated after receipt 
of the reply of the chargesheet and ho participated in the 
enquiry and the enquiry officer found hi mguilty and he 
was demoted to Ex. Cat. E from Ex. Cat, B he. Crane 
Operator to Crane Operator Helper and that order was 
justified. i 

4. In the rejoinder the allegation made in para 1, 2, 3, 4 
in tho W.S. filed by ithe workmen were denied and it is 
stated that it was false to state that the chargesheet was the 
out come of gntdgo for his attachment to the said union. 
Actually he was irresponsible in his work and it was unsafe 
to depute him in any urgent and important job and so the 
said punishment was awarded. 

5. There was an objection about the fairness and propriety 
of the enquiry but by order No, 63 dt. 8-3-95 it was hold 
that as it involves the main question, so ihe matter was 
kept open for consideration at the time of final hearing. 

6 . At the time of final hearing one witness has been exa¬ 
mined from I lie side of the management who is Senior Per¬ 
sonnel Officer of Nichitpur Colliery at the relevant time. 
He conducted the domestic enquiry against the concerned 
workman Chaitu Mahato. According to him tho charge- 
sheet was issued under (he signature of K.C. Sood, the 
Mines Superintendent and Agent of the Colliery and he was 
also Superintendent of Nichitpur Colliery ad the sa'd charge- 
sheet has been marked 1 as Fx. M-l and the reply of the 
concerned workman is Ext. M-2 and appointment as Enquiry 
Officer dt. 20-1-86 is Ext. M-3. He has deposed that the 


concerned workman participated in the enquiry and he was 
given (full opportunity to cross-examine the managements 
witness and to adduce his evidence. According to him the 
concerned workman also gave his statement wihich was read 
over and explained to him and he put his signature knowing 
me contents of the same and admitting to be correct. The 1 
enquiry proceeding is marked Ex . M-4 and the Enquiry 
Report is Ext, M-5. It further appears that the concerned 
workman never raised 'any objection about the enquiry. 
Thereafter the submitted the report which was commented by 
the Superintendent of Mines and the report of Sri Sood 's 
separately marked as Ext. M-6 and the order was passed 
confirming tile decision and finding of tho enquity proceed¬ 
ing by demoting the concerned workman itom Excavation 
Cat. H to Excavation Cat. E on 31-3-86 under the signature 
of Agent, Nichitpur Open Cast Project. The complaint dt. 1 
16-1-86 r: marked Ext. M-8. The letter issued by the Fnquuv 
Officer directing the concerned woikman to attend the Enquiry 
Proceeding marked Ext, M-9 and tho letter Lsued to the 
Sr. Personnel Officer is marked. Ex'. M-9(l) and tho 
le ter issued by the Superintendent fixing liis basic pay in 
Excavation is parked Ext. M-10. He was cross-examined 
at length and it is not disputed that the concerned workman 
was entrusted with the job. He was cross-examined about the 
procedures and ,the princ ples laid down under the Model 
Standing Orders. His answer is that he performed the 
enquiry in accordance with the law and fils findings are 
based on Jaw and facts. 

7. The concerned workman was also examined on oath. 
According to him enquiry was exparte and one sided. But 
he lias stated that this fact was not suggested to the witness 
though he was present when the management witness was 
examined. 

8. 1 have carefully perused the entire enquiry record. 

9. No doubt, this concerned workman was deputed for 
performing certa'n duty ad Angarpathra Colliery for operat¬ 
ing crane to lifi the tilted pay loader and accordmg to the 
management helmade delay ignoring the superior officers and 
that has been supported ny several witnesses adduced by the 
management bull for the workman none came forward to say 
that the charges levelled against him arc false one, 

10. Therefore weighing the evidence of both the parlies 
at the time of fenquiry I do not find any irregularity nor I 
find that enquiry was hold in any illegal and improper 
manner. So there is every reason to accept the version, 
of the management witnesses to uphold the finding of the 
Enquiry Officer that he caused wiful damage of the property 
of the employer by malingering or slowing detwn the work. 

11. It is also; clear from tho Standing Orders vide clause 
l7(lHf!(k) where those two acts are misconduct within the 
ambit of the Model Standing Orders. 

12. Be that as it may. Under Section 11A the Labour 
Courts or Tribunal have ample power to assess the punish¬ 
ment given for any charges to any workman, I have care¬ 
fully gone throijgh the enquiry proceeding and the evidence 
on rcco d not where I find that ever this concerned workman 
ivn- chained for jany neglect of duty or this type of allegation 
before hand, 

13. Therefore, even if it is accepted that the charges 
levelled against Ihe concerned woikman has been proved 
beyond all reasonable doubts then we should not be so harsh 
in imposing the punishment, so that it appears to be done 
having no balance as regards ini position of punishment. 

14. The workman who is in service for a pretty long time 
if he ever commits any such act though it appears to be 
causing of wilful damage to the work in progress or slowing 
down the work, in my opinion, demoting him permanently 
from Excavation Cat. B to Excavation Cat. E is nothing hut 
an excessive punishment ha vine no balance in the matter of 
imposition of punishment and that cannot be accepted by 
any Court of late nor it is permitted considering tho pO ! nt 
of natural justice. 

15. But I canW ignore the fact that If a workman be 
allowed to flout ihe order of superior and no punitive mea¬ 
sure is initiated against him irrespective of bis position in 




409 


Xfprq' TT iwra : TAmfr 3, ll)9G/4rq 14, 191 


['•TFT II-tJTT 3( ii) ] 

the sponsoring union, then indiscipline will prevail in the 
ndminitration ad the industry cannot run smoothly. 

16. The union is not only ;o claim the demand of their 
workmen but also they are to see whether the administration 
runs smoothly without causing or hampering the interest 
of the workmen. Therefore, lhough I upheld the llndmg of 
the enquiry proceeding that he earned w Iful damage to work 
in progress or to property of the employers and malingering 
or slowing down his work his punishment requires to be 
interfered by diminishing the punishment to certa’n extent. 

17. Thus the reference is disposed off in the following 
terms :■—- 

‘‘The action of the management of Niclutpur Colliery 
of Colliery of Sijua Area of MN- KCCL P.O. 
Bansjora Distt. Dhanbad in demoting Sri Chaitu 
Mahato, Crane Operator in Excavation Category 
B to Crane Operator Helper in Excavation Category 
E forever Is not justified though he should be 
subjected lo certain punishment, So the punish¬ 
ment. So i’he punishment given to trm is hereby 
modified and he should be deemed to work as 
Crnnc Operator in Excavation Category B fromi 
1-1-91 keeping the decision of demoting him to 
Excavation Category E before that date undisturbed. 
It is further ordered that the management is to re¬ 
gularise his services treating him to be Crane 
Operator in Excavation Category B en and fromi 
1-1-91 again as he was giving hint seniority in the 
said post from then and also with difference of 
wages and other consequential reliefs thereto from 
that time forward and thus the reference is disposed 
off in the observation and finding made above and 
giving relief in the manner as stated earlier. The 
management is directed lo implement the Award 
within one month from il.e date of publication of 
ithe Award.” 

This is my Award. 

D. K. NAYAK, Presiding Officer 
ff$ 8 1 9 9 ti 
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New Delhi, the Sth January, 1996 

S.O. 3 IS.—In pursuance of Section 17 of the Tnduslria' 
Disputes AcL, 1 047 (14 of 1947), the Central Government here¬ 
by publishes the award o'f the Central Government Industrial 
Tribunal, (No. 2) Dhanbad ns shows in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Mtldidih Colliery of M|s Bharat Coking Coal 
Ltd. and their workmen, which was received by the Central 
Government on 4-1-96. 

(No. 1.-20012062)192. IR (Ccal-I)l 
RA1A LAI-, Desk Officer. 

AHNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
Sbii D. K. Nayak, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1> 
(d) of the ID. Act., 1947 


Reference No. 83 of 1994 

PARTIES: 

Employers in relation to the management of Mudidih Col¬ 
liery of M|-.. B.C.C.L. and their workmen. 

APPEARANCES : 

On behalf of the vvotkmen : Shri D. Mukhcrjce, Secrelaiv. 

Bihar Colliery Kumgar Union. 

Secretai v. 
Union. 

On behalf of the employers : Shri Ii. Nath. 

Advocate. 

State: Bihar. Industry : Coal. 

Dated, Dhanbad, the 28th December, 190A 
AWARD 

fhc Govt. >jf Indie, Ministry of Labour, in, exercise of tbe 
powers conferred on them under Section 10(lxd) of the l.D. 
Act.. 1947 has rtfened the following dispute to this Tribunal 
for auiudicat'O.i vide their Order No. J--20U12(362)192-1,R. 
fCoal-i), date, the 3th July, 1993. 

SCHEDULE 

'‘Whether the dumand of Biliar Colliery Kamgar Union for 
lemstalement with full back wages lo Shri Batul 
Chandra Tiwnri Weigh-Bridgc Clerk in Mudidih Col¬ 
liery is justified ? If yes. to what relief the workman 
is entitled lo ?" 

2. Pursuant to lhc said reference the workman in his W.S. 
has stated inter alia that he was working as Weigh Bridge Clerk 
m Mudidih Colliery since long with uiiblimished record of 
service. It is stated 'further that the management issued a 
false and frivolous chargesheet dt. 5/6-11-1974 with the allega¬ 
tion that on 4-11-74 about 5.45 P.M. while weighing Truck 
BHR 7185 weiefv was shown as 11460 tonne in place of 
20460 and in the same manner on the same date at about 3.45 
P.M. the weight of Truck No, BKW 9693 was shown as 19400 
tonnes instead of 20400 tonnes which were found on re- 
weightment of both the trucks subsequently. For that a show 
cause notice was issued for showing cause within 48 hours. 
But as the show cause was rot satisfied an enquiry took place 
and on enquiry he was found to be guiltv. I'n the meantime he 
was suspended on receipt of his reply, The further case of the 
workmen is that the churgeshcel was issued by an unauthorised 
person and the appointment of enquiry officer was not m 
accordance with I'm law and the proceeding in its enlcrity was 
vitiated being prejudiced an biased and in violation of law. 
This v.oikman was not given proper opportunity to cross- 
examine 'he management's witness. The further allegation is 
that Shn K. G. Rawal, Sub-Area Manager had no authority to' 
issue chargesheet and practically in the enquiry everything were 
perverse as the chargesheet was issued bv Shri Rawal, the en¬ 
quiry officer was arointed hv him and also' he happened! to be 
the main witness in the enquiry and he himself dismissed the 
concerned workman and thereby the enquiry is vitiated for 
various reason". It is further stated in the W.S. that an Indus¬ 
trial dispute was rar-ed before the ALC <C) Dhanbad challeng¬ 
in'! the said dismissal order order but it was not considered 
nor anv reference was made bv the Govt, of India through 
Ministry of Labour holding that the cnqirrv was conducting 
fnirlv and properly. Again the union ra ; sed Industrial Disnufe 
before the AT C (G) for conciliation and submitted before the 
Govt, thereafter Tor reference with various ground support'd 
hv law point" and ultmiatelv this reference has been made. So 
the workmen prays fur reinstatement with full hack wages. 

3. The management has led the W.S. cum-reioinder staling 
that on 6-8-90 the Secretary of Bihar Collierv Kamgar Union 
Thereafter referred to ns sponsoring union) rais'd an industrial 
dispute before the AT G(C) Dhanbad alleging the order cf dis¬ 
missal of Shri Bf.lul Ghondra Tiwari the concerned workman 
to he arbitrary and rllic'-nl On itceinl of such dispute the 
AlCfC) Dhanbad' .cd.res'cd to the General Manager, S.’jin 
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Area by letter dated 14-12-90 to the elfcet that the same dis¬ 
pute was raised by the concerned workman in the year 1979 
which was rejected by (tie Ministry vide order No. L-20012/ 
561/79-D.IJIA dated 22-6-79. 

4. Further case of the management is that on 4-11-94 at 3.45 

P.M. lie showed the weight of two trucks BUR 7185 and 
BRW 969 j as 19460 tonnes and 19400 tonnes instead o'l 204nU 
tonnes and 20400 tonnes respectively. On detection after le- 
weightment of those tun trucks he fraud perpuated by the said 
workman dishonestly reveuled and lie was dealt with under 
Clause 17(ijla) of the Standing Orders of the company 
applicable tn him an a charge-sheet was issued bearing No. 
f)CCL(AS-\ 111 14,11-4067 tit. 5|6 November, 1974 by the 

Sub-Area Manager with a direction to show cause why 
disciplinaiy ucLion should not be taken against him under 
the said standing oiders. As his reply could not satisfy the 
management an enquiry proceeding was initiated and 
after full enquiry giving full opportunity to the concerned 
workman he was found guilly during the period of his 
suspension as -ordered 1 earlier and he was dismissed from the 
company with ellect (mm 26-2-1975 vide letter No. BCCI.I 
SA[ViJli4il4-704. dated 24lh Febtuary, 1975. It is stated 
further that the enquiry took place piqoerly and his prayer 
for reference offer eonciliat'ori proceeding before the ALC(C) 
was lejecled by tlie Ministry of Labour vide order dt, 
22-6-19"9 arid -incc tlien be remained silent upto 6-8-90 and 
Iheicufter on the said dale lie raised tire dispute afresh without 
having any proper reason, Thus lie has taken an opportunity 
of raising this dispute after a lapse of more than 10 years 
which is ahiuliffely prohibited in law and the said fact itself 
is enought to dismiss the prayer of the concerned workmen 

5. In tlie iejoinder it is stated that the facts stated in para 
1 to 3. 5 to 9, 13 to 16 arc till ftdse and he was wrightlv ibs- 
mis-.cd and the enquiry took place properly and on enquiry he 
was found 1 to be guilty ot gross misconduct and proper punish¬ 
ment of dismissal was iiwa'-ded to him. It is neither harsh 
nor disprpoitionate and if this type of offence he ignored 
and cncoutaged that will be a gross Joss to the management 
and thereby finally it is praved that the concerned workman 
is not entitled to get any relief sought for. 

6. Tn the rejoinder the workman has practically re-agitated 
the points already urged before hand stating further that the 
charges levelled against hnn was baseless nor it constitute 
misconduct. Thereby the order of dismissal was aguinst lew-. 
It is further < a tied n> the concerned workman could not afford 
expenditure of litigation >o he remained silent and after rele- 
reticc now he is entitled to get the relief as sought for. 

7. In tlie instant case no record of enquiry proceeding 
has been produced and the management has informed this 
Tribunal that the said record is not traceable. 

8. In this context let met refer the order No. 20 dated 1 
29-6-95 from where I find that the learned Advocate for the 
workman submitted for a direction to the management to file 
the enquiry proceeding record in order to meet further steps 
and 1 to adjudicate wdiether the enquiry was fair and pnopef in 
view of tlie W.S. tiled by the management. In the said order 
itself Mr. Nath learned Advocate for the managemen sub¬ 
mitted the enquiry to be legal, proper and fair and under that 
However, the learned Advocate representing the workman ad¬ 
mitted the enquiry to be legal, proper and fair and under ilia: 
circumstances the case was fixed for hearing of argument. 

9. Ultimately the enquiry proceeding record has not been 
filed. 

10. No doubt this debarred the workmen as well as this 
Tribunal to see what typo of enquiry actually took place. 

1 I. But a pe nt which we cannot over look that the workman 
has admitted the enquiry proceeding to be fair and nroner. 
Only question which requires for consideration is whether tlie 
factual aspect as regard's charge was correct as levelled by the 
management against the concerned .workmen, 

12. Tt is an admitted position that a chargcshcet was issued 
alleging that the concerned workman being a Weigh Bridge 
clerk in Mudidih Colliery on 4-11-7 I was on duty and he was 
levelled with charge that he showed the weight of two trucks 


BHR 7184 and BRW 9693 at 5.45 P.M. respectively as 
19460 tonnes and I94f)0 tonnes in place of 20460 tonnes and 
2040u tonnes respectively. 

13. This fact could 1 have been challenged by adducing evi¬ 
dence without admitting the enquiry to be f^ir and proper. 
Admission oi enquiry to be lair and proper means that except 
the violation of statute, if any all oilier facts were accepted 
and the said inference cannot be out of tho way. 

14. Another point which was urged that Mr. Rawal dismis¬ 
sed the concerned workman from the scivice with effect from 
26-2-73 on the basis of the complaint of the chargesheet of 
himself. I| is also submitted 11 . the W.S. that the enquiry offi¬ 
cer was also pointed by him. Be thnl us it may there was an 
enquiry, evidence was adduced and it is the case of the 
management that a chance was given to the concerned work¬ 
man to defend his case and lie availed of such chance and 
thereafter took part into the enquiry, it is too late to urge 
that the enquiry" was illegal specially when legality, fairness 
and propriety of the domestic enquiry has been admitted in 
course of this hearing also. 

15. In view- of such facts the learned Advocate appearing 
foi the workman practically could not argue much upon this 
point specially in view of tlie admission of the enquiry to he 
legal lair and propci as it is noted in order No. 20 of 
21-6-95. 

16. In this context another point which gives a death blow 
to the workman for gelling his redress if at].y. 

17. It is ail ajlmilted position thaf he was dismissed on 
26-2-75 and thereafter tile matter was referred to the Af C(C), 
Dbanbud by the then sponsoring union and the Ministry iejec- 
ted to make any reference which is not. denied by the manage¬ 
ment and it is stilted in the W.S. of the management referring 
the order No. 1.-C001 2j2> 1 (79-0.111 A eft. 22-6-79. 

18. It is curious enough that this workman in the year 1979 
wlu'n the Ministry rejected to make any reference about this 
order of dismissal, icmaincd silent and he woke up from his 
sleep in the year 1990 and again approached the ALCfC), 
Dhanbad through the Secretary. Bihar Colliery Kamgar 
Union raising this indie trial dispute. Thereafter, I have no 
hesitation to hold, that this concerned workman remained mum 
in between 1979 1 and 1 1990 which is obviously more or less 
10 years and from the facts and circumstances I do nut find 
arv reason which prevented him to move the appropriate 
forum or to take 'heller of the Hon’ble High Court Court if 
there was any injustice to him and thereby I canont wipe out 
the argument of Ihe management that the claim is barred on 
the ground of stalemenl. In this context let me refer a recent 
decision of the Ilon'hle Patna High Court where His Lord- 
shin relying upon. Supreme Court decision has come to the 
finding as stacd below. 

19. In 11 case law reported in 1994 BBCJ 498 Patna High 
Court relating to C.W.J.C. 1250 and 1 1760 of 1988 (R) between 
Secretary. Barium* Tel Shodhnb Mar.dor Union, Bemisarai. 
Vrs—P.O. Central Govt. Industrial Tribunal No. 2. Dhanbad 
end others, and between Mis. Indian Oil Corporation Ltd.— 
'ers—Union of India and othetrsj. His Lordship relying upon 
deci'ion of the Hon’ble Supreme Court including tho repor¬ 
ted case in ATR l‘>59 SC 1217 (between Shalimar Works 
T td.-versus-tbeir workmen) and other case opined that over 
stale claim should he discouraged unless satisfactory explana¬ 
tion is provided with It has been onined further in catena 
of deebinns on fir's po : m that though the ncriod of limination 
is not prescribed in respect of the industrial claim, the Indus¬ 
trial Tribunal or I abcnir Court should discourage overstale 
claim unless satisfactory explanation thereof is furnished. 

20. Tn the intnpt c:v c. I do not find 1 any satisfactory ex- 
rkination from the side of the workman why he remained 
silent in between: 19 7 9 and 1990 of course it is stated in 
para-14 of his rejoinder that he could not proceed further 
whde the Ministry reacted the reference in the year 1979 
os he could not afford expenditure, 

21. T do nol find this ground ns cogent one as there is nc* 
qurstion affording expenditure from his side when he is 
under the roof of ihe sponsoring union as the sponsoring 
union is for (lie ’.workers when they find any proper cause 
to stand by their side. 
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22. Thereto!c, as I fiiul no cogent reason for condemns 
or giving explanation of such delay I am of the opinion that 
this claim is barred on the principle of overstale, 

22, In view of the discussions made above I lind no subs¬ 
tance in the contention of the workman nor I find any 
ground lo award any relief to the concerned workman and' 
ultimately the reference is answered in negative holding that 
the demand of the union for reinstatement with full back 
wages of Butul Chandra Tewari, weigh Bridge Clerk in Mudi- 
dih Colliery is out justified and llie concerned workman is 
not entitled to get any relief in this reference. 

This is mv Avald. 

D. K. NAYAK. Presiding Officer 
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New Delhi, the 9th January, 1996 

S.O.319.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (M of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Bombay No. 2 as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management o’f MTN1. and their workmen, which was 
received by the Central Government on 8-1-96. 

[No. 1,-40012/2/65 /90-lR(DU)I 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. MUMBAI 

PRESENT : 

Shri S, B. Panse, Presiding Officer, ' 

REFERENCE NO. CGIT“-2/9 OF 1991 
Employers in relation to the management of Mahanagar 
Telephone Nigam I.td. 

AND 

Their Workmen 

APPEARANCES : 

For the employer : Ms, S. N. Mhatre. Advocate. 

For the workmen ; Mr. M. B. Auchan Advocal* 

Rombay, dated 21st December. 1995 
AWARD 

On 31-12-9] Government of Tndia, Ministry of Labour 
by its order No. I.-40012/65/90-lR(DU) dtd. 4-2-91, referred 
the following Industrial Dispute this Tribunal for adjudi¬ 
cation. 

■‘Whether the management of M.T.N.L, Bombay in 
terminating the seividesi of Suit. T.ata Gopinath 
L r gale. a Bearer in their Departmental canteen w.e.f. 
7-9-88 is justified 7 If not, to what relief the con¬ 
cerned workman is entitled to ?" 

2. Snit. I ata Gopinath Ugale (he workman joined the ser¬ 
vices of M.T.N.E. as an Aya on casual basis from May 1985. 
She was engaged on daily wage of Rs. 12/-. She continued 
the sairl po .f till 21-10-85 without any break jn service. 
Thereafter the was appointed ns the bearer in Central Tete- 
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phone Exchange Departmental Canleeu of the M.T.N.L. from 
1-11-85, uti n monthly wage of Rs. 732/-. She was not 
issued an -appointment letter at that time. She worked con¬ 
tinuously without any break in service till her services vvcie 
termffialcd on 7-9-88. 

5, In the beginning the worker was paid! on the basis of 
the tvHirih Pay Commission. She was getting Ks. 1,003/- 
per month. From April 1988 onwards the management in¬ 
duced her wages and offered her Rs. 75fi/- per month. She 
pmicsted and did not accept the wages from 7-9-88. Being 
aggrieved by her aciion the management terminated her ser¬ 
vices w.e.f. 7-9-88. 

4. I he workman contended that when her services were 
retrenched the management did not comply with section 25F 
and 25N of the Industrial Disputes Act of 1947. In other 
words she was not given three months notice before retren¬ 
chment nor necessary permission was sought from the com¬ 
petent Government bemre issuing the retrenchment order. 
Ii is fulther pleaded that she was not paid retrenchment 
compensation also. T 11 fact looking to the requirements of 
1 lie canteen there was no need to retrench the worker. It Is 
evened as the retrenchment was illegal and 1111 justified she is 
deemed lo be in continuous service and entitled to full back 
wages 

5. 1 he management resisted the claim by its wrilten state¬ 
ment E\-‘4’. It is livened that no union/Respondent wns 
ieci ended by the Departmental Canteen employee ns per 
Ihe Idler did. 24-11-88 by Welfare Officer M.T.N.L. Bombay 
It is submitted that the worker was engaged on Carnal Lab¬ 
our basis. It is averred thal services of Lata Ugale were ter¬ 
minated w.e.f. 7-9-88 after giving her proper lawful notice. 
It is averred that the said notice was given as per the Bi- 
I nvvs No. 27(11) (Blue Book) of the Departmental Canteen 
issued hv the Directors of Canteen. 

6. The management contended that all attempts were made 
to get subsidies for the worker from the welfare section/ 
department and to regularise her services in the canteen as 
the permanent employee. But the manageitntent did rot 1 
approve ii. The management was subsequently ordered by 
the General Manager M.T.N.L. Bombay as there was a ban 
on employment on any more staff at the Central Govern¬ 
ments office or any of its establishments. It is further sub¬ 
mitted that her teunination was a matter of course and there 
was no victimisation at all. It is averred that she was given 
two months notice. 

7. Ii is averred that her termination was just, legal rnd 
pivpcr. Under such circumstances it is submitted that the 
workman is not entitled to any reliefs as claimed. 

8. The issues are framed at Ex-'5’. The issues and my 

fidlnas there on arc as follows : 

Issues Findings 

1. Whether no notice was given to: the No legal 
workman (Lady) before her services notice was 
were terminated bv the management 7 given. 

2. Whether she was retrenched from the No 
service because of (be ban on employ¬ 
ment of any more staff 7 

3 Whether the action 'if mgt, of MTNE. No 
Bombay in terminating the services of 
Sri*. T nta Gopinath Unale, a Bearer 
in their De i ' , 'rtmenta! canteen w.e.f. 

7-9-88 is justified ? 


-t. If not, to what relief ihe concerned As per final 
w>>rkman is entitled Order. 

5 What Award As per final 

(Infer 

REASONS 

9. Smt I.atn Gopinath Ugale (Ex-141, Ratnakar Sbettv 
Tl.x-15) (be v, finesses for the worker and A. K. Arulimalti 
fEx-18) corroborates each other on (he point that prior to 
the appointment of the worker in Departmental Canteen of 
the Central Telephone Exchange M.T.N.L. as the lady bearer 
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stltf was working as an Aya in the Central Telephone Ex¬ 
change on daily wages. As per the worker and her wit¬ 
nesses she was engaged fiom May 1985. According u> man¬ 
agement the month is difierent. It is not m dispute that 
she worked in that capacity till 31-10-85. It is also not in 
dispute that she reived till 7-0-88. Aralimatti (Ex-18) affir¬ 
med that Lata the worker had not attended more than 2-10 
days between April 1985 to March 1986. But she accepts 
the iact that train .April 1986 to March 1987 and Irom 
April’ 8? tu March 1988 and from April 1988 to 6lh Sep¬ 
tember 1988 she was present. She was continuously work¬ 
ing in the said departmental canteen as the lady bearer. 
According to him she refused to, accept the salary from 
April ’88 to 61 li September 1988. The case which is tried 
lo be made out by the woikcr is that as she was paid less 
salary i.c, Rs, 750/- in phicc of Rs. 1003/- which was granted 
as the Fourth Pay Commission she refused it. As she re¬ 
fused to accept that amount, her services were terminated. 
1 will d'seuss the points of termination' little later. But from 
the tesdmony of I ata. Rutimkar. Aialimatti it is verv clear 
that she was working for more than 240 days continuously 
for a period of one year preceding the date to v'h'ch the 
calculation has *o he made. She is to he called as in con¬ 
tinuous service. This criteria is contemplated under section 
25B of iho LO. Act of 1°47. It is complied. 

10. Section 25F of the Industrial Disputes Act of 1947 
deals with conditions precedent to retrenchment of the wor¬ 
ker, It states that any workmen employed in any Industry 
who is heen in continuous service for not less than one year 
or under the empioyment shall be retrenched by that emp¬ 
loyee only. 

ft) Giving the notice and the reasons for retrenchment 
or has been paid in view of such notice wages for 
the period of the notice. 

(b) Retrenchment Compensation. 

(cj Notice in the prescribed manner to be served on 
the appropriate Government. 

11. It is also aigucd on behalf of the Union that there 
is nor, compliance of Section 25N of the I.D. Act which 
deals with condition precedent to retrenclunent of workmen. 
Chapter V. B. deals with certain Industrial establishments 
where more than 100 workers on a particular day. It is not 
in dispute that in the M.T.N.L.’s Central Telephone Exchange 
there were more than 100 employees working at a relevant 
time. According to Union the canteen is part and parcel 
of the same exchange. It is therefore section 25N of Indus¬ 
trial Disputes Act comes into play. I find substance in it. 

12. Arilamatti admits that the workmen was not paid tmv 
compensation when her services were terminated. Section! 
25F requires compensulion to be paid to the worker when 
there is a retrenchment. As that is not done it is a ron- 
compliance of the seel ran and the act ion becomes void. Tt is 
well settled law that the. compliance which is expected to be 
carried out under section 25F are mandatory. It’s non- 
compliance vitiates the termination. 

13. The witness for the management accepts that three 
months notice or payment in lieu of the same notice was 
not given to the workmen. The notice which was given to 
the worker did 28-6-88 is at Ex-9/I. It is clearly mentioned 
ir. the said notice' that after two months of receipt of the 
•oiid notice her services will not be entertained. The reasons 
arc given in the said notice why her services were termina¬ 
ted. It can he seen that the notice did not corryply the re- 
quiremcnls contemplated u/s. 25N oT the I.D. Act. 

14. Section 25N 2(B) cnnltm Mates that no worker should 
he retrenched unless the prior permission of the appropriate 
Government or of such authority as mav be specified bv 
that Government notification under the ofjjcial Gazette, has 
been nhi'iined on the application made iti this behalf. The 
management bud not obtained necessary permission foi such 
a relrenchment. From Ihc evidence it appears that the mnu- 
reement wants to rclv upon the instructions issued bv the 
Government in respect of the recruitments. These letters 
me at Lx-9/7 ?&4. It ern he seen that the suhie-f referred 
to in these letters relates to him on creation /filling of post 
in tb" nnuo-intiuor y rtwimed department/co-operativ- can¬ 
teen /Tiffin r:'t-q lon.'ilrd in Central Government Offices, 
letter (F.x-9/?! is duL 17-1-97. Ohv'oinly it is aftrr the 
retrenchment of the v, o r ker. It is tried lo argue on behalf 


of the union, it is therefore it has no meaning. But after 
carctutiy reading of tins icuei u reierx to uic earlier letters 
rsncu uy me J viun- J ii/ arm ihc last dale mentioned in this 
leneus uated i 7-9-83. It appears tlujt the management 
tuo taken action on the basts ol that tetter and not on the 
Liter dtd. 3U-1 92. But even then this letters will not have 
any lorce as la:' as the existing workers are concerned, I will 
relates to the bUa oi recruitment. It has nothing to do with 
persons who rule already in continuous servcie. in a notice 
w men v, as given lo the worker it is not mentioned 
that her services were required to be terminated 
in view oi these circulars. But what is mentioned 
in linu notice! is that the canteen is running in, his 
and it has become difficult lor the management to pay 
tne salary to casual employees. It is also mentioned that 
their proposal lo regularise her seivices made to the welfare 
officer was rejected, therefore she was terminated from ser¬ 
vice. j rom tliq testimony of Shelly and Lata it reveals that 
in view of the strength oC the employees in that exchange the 
canteen mould have been ol A Grade. As per the rules 
made by the [VTNL for such a canteen the strength is 19. 
Admittedly at that relevant time the strength was much less 
than that, From the correspondence (Ex-9/2) which was ad¬ 
dressed by the Manager lo (he Welfare Officer dated 1 25-2-88 
it reveals that Ihc sciviecs of the worker were immense neces¬ 
sary as in that exchange there were many women employees. 
Ifcr set vices were essential for their convenience. That vvas 
1 heir demand. Jt is mentioned in this letter that at that time 
there were 11 employees working in place of 19 employees 
and it was dilhqult for them lo cope Up with the work. This 
itself goes to dhow that the worker was not in excess in 
number, but hcij services were essential. 

15. It is not |n dispute that the canteen is run for the wel¬ 
fare of the Industry employees of the Cenlral Telephone 
Exchange. It if tried to submit that the canteen is not an 
Industrial Lsnbl shment and the dispute docs not fall under 
the four corners of Industrial Dispute Act of 1947. Mr, 
Auchan the Learned Advocate for the Union and the worker 
argued that his quest'on has been decided by their Lordships 
in appeal No. 21 of 19R9 in Writ Petition b[p. 3298 of 1988. 
That was case between Bombay Telephone Canteen Employee* 
Association V /s. N. C. Venkatraman and Ors, While rejecting 
the appeal their Lordships have observed : 

“An appi ehlension waz voiced on behalf of the appellant, 
that in! case the dispute goes before the Competent 
Authority under the relevant statute an objection 
nuphi be raised on behalf of the respondent autho¬ 
rities 1h.it since the members of the Association are 
employed in canteen run departmentally by the res¬ 
pondent Corporation which is State, the said Compe¬ 
tent Authority would have jurisdiction to adjudi¬ 
cate the dispute. We do not see any valid reason 
for ihe entertainment of such apprehension nor have 
any doubt that even such objection is raised, it is 
bound to meet itr, pre-dcstined fate. However to 1 
allay t te appreheusion, a statement has been made 
on behalf of the respondent authorities that no such 
objection would be taken before the Competent 
Authority.” 

Under such circumstances I do not find any merit in the 
contentions of the management that it is not an Industrial 
establishment, 

16. No evidence is adduced on behalf of the management 
that the worker]was gainfully employed after her termination, 
There is no other evidence to show that she was employed 
or that she had any other source of income, For the reasons 
stated above bis retrenchment is void. She has to be treated 
in service continuously. Naturally she is entitled to monetary 
benefits of all (lice years, T record my findings on the issues 

pass the following order : 

ORDER 


accordingly and 


1. The Ml 


anngement of Mahanagar Telephone Nigam 


Ltd., in terminating the services of Smt. T ata Gopi- 
oath L ^alc the bearer in their departmental canteen 
xv.e.f. 9-9-88 is rot justified. 

The management is directed to appoint the worker 
Sml. I ata G, Upale at her original cadre within 
three norths from today. 

She hi.s to he treated in continuous service from her 
dale of termination i.c, from 7-9-88. 
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4. 1 ba lnanapcment is diicetcd to pity the wages to hn 
iroui the date of her termination, onwards, 

5. Tho management is fm flier directed to pay her Hie 
wanes which were not paid to her before her termi¬ 
nation at the rate of Rs. 1,003 instead of Rs. 750. 

6. No order as to costs. 

S. B. PANSF,, Presiding OfTicer 

rrf fcprft, 9 jHTB, 199(1 

tt. m. :i 20 pWrfipp 1 9 17 (1947 w 

( 14 ) rpf HPT 1 7 % tT^pnr it. rpTP Trt T rRzj ”P JrapET- 

tfa «fr fWPEPkf tifTT fjst% quforU % 4 pt TthTtr if fafW 
tfntrtfw fam it iiirfir wn tfkfThrt; Trfwrtir, imp- % ^173 
tpt SWTftn TTPfft aft TP?tT n't.p 1 't r-i-his Tff titr ^n 1 
«rr 1 

[tott mr- 41013 / 51 / tu-wii wTT-jfy itrf] 

'ft. ■#. Trip srftpprfr 

New Delhi, the 9th January, 1096 

S.O. 320.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of Northern Kly., and thej r workman, 
which was received by the Central Government on the 
8-1-96, 

INo. L-4!012|51|94-1R-BI] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA1 - 
CUM-EABOUR COURT, PANDIJ FAG/R, KANPUR 

Industrial Dispute No. 72 of 199.5 

In the matter of dispute between ; 

The Working President, 

Uttar Railway Karamchari Union, 

96) 196 Roshan Bajaj Latte, 

Ganeshganj, 

Lucknow. 

AND 

The Divisional Railway Manager. 

Northern Railway, 

Hazratgnnj, 

LucknoW. 

AWARD 

1. Central Government, Ministry of Labour. New Delhi 
vide its notification No, L-41012151 |94-LR, (B-l) dHied 
15-6-95, has referred the following dispute for adjudication 
to this Tribunal :— 

Whether the Railway Administration, Northern Rly., 
Lucknow is justified in allowing supersession of 
Smt. Durgawati, Staff Nurse, Grade-Ill in promo¬ 
tion to grade-II and thereafter grade-I by her 
juniors 7 Jf so, what relief is Smt, Durgawati 
entitled to '? 

2. Inspite of repeated opportunities, having been given 
to the donccrnsd wtorkman, die neither filed any claim] 
statement nor pul in appearance in the Tribunal. It appears 
that she is not interested in the case. 

3. Hence my answer to the reference is in the affirmative 
and against the concerned workman for want of proof. 
She is not entitled to any relief. 

4. Reference is answered accordingly. 

B, K. SRIVASTAVA. presiding Officer 


fhu'fi, 9 trtLi, inun 

tt. fit. .v 2 i. — Ti’itfrfipp fraRTrfyfirpr, 1 9 47 ( 1917 *rr 

( 14) sfir cTPT 1 7 % ffiTTNI B, infm rR5ftK 3HT;TT TTFT AtR 
'll? ffZ, ijnsri % RRJTTr TT WST f-T4TWt ITT T4‘TT' , 'T 
% TIT, Tffiifa- R TfrmfTft PriT R 44STT TfaftfaT 

'trf'JTTer ViU Ri'TTrpr 4. 2 , ipst zp *fij 5)T,Tf5PT *fTVrfp 

fit %rfpT URTT i>T S-1-9(1 14 TFT -TT I 

Jfiw n/T-3 mi l/HjiMi-Tflt up. (Erfra)] 
4>. mr. Tfinr, fit ?rf.prrn 

New Delhi, the 9th January, 1956 

S.O. 321.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of Die Central Government 
Industrial Tribunal, No. 2, Mumbai ns shown in the Aiinex- 
iire. in the industrial dispute be.ween the employers in re¬ 
lation to the management of Pawaharlal Nehru Port Trust. 
Mumbai and their workmen, which was received by the 
Central Government on the 8-1-96, 

(No. L-31011|3|90-1R (Misc.)] 

II. M. DAVID, Desk Officer 

ANNEXURE 

BE PORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shvi S. B. PatiftC Piesidina Officer 

Reference No. CGIT 2/10 of 1990 

Employers in relation to 'he management of Juwaharlal 
Nehru Port Trust. 

AND 

Their Workmen 

APPEARANCE . 

For the Empioyei,— Mr. L. L. D’Souza, Representative. 

For )hc Workmen.—Mr. Jaipiakash Suwnnt, Represen¬ 
tative. 

Bombay, dated 18.‘h December, 1995 
AWARD 

The Government of India, Ministry of Labour, by its 
letter No. 1.-31011/3/9Q-TR (Misc) dtd. 13-6-90 had refer¬ 
red to the following industrial dispute for adjudication :—• 

‘‘Whether the action of the management of Juwaharlal 
Nehru Pori Trust ir deciding to discontinue the 
transport facility to (he workmen fn>m Bombay 
Vaslii, Ncrul and Uran to the work place at Sheva 
is legal und justified. Tf not, to what relief the 
workmen are entitled ?” 

2, The General Secretary of Nava Sheva Port and 
General Workers Union filed statement of Claim at Ex-4. 
It is contended that the union is a, registered one and re¬ 
presents majotity of the workers involved in the present 
dispute. It is averred that tfie uction of the management 
in deciding to discontinue the transport facility to the 
workmen from Bombay. Veshi. Nerul and Uran to the 
work place at Sheva is illegal and unjustified. I,t is averred 
ihat the trasnport facility is given to the workmen right 
from the year 1982 and is hi existence s'ncc then. Now 
it has become and condition of the 'ervice of the work¬ 
men. It is customary concession, privilege and usage. 


IS? GT/96—7 
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3 . The Union contended (hot Ihc management cannot 
withdraw the same facility in view of ihc clause No. 1‘) 
of the settlement! did. !2-6-89 arrived at between Federa¬ 
tions of the Port and Dock, worker;: and the Management 
of Port Trust including the Jawaharlal Nehru Port Trus.'. 

4. 'File Union pleaded that the transport facility is instru¬ 
mental for more prodicnvily Industrial Peace and Har¬ 
mony. It is averred that such a facility is available in 
many more industries. It is submitted that its con'innance 
is necessary having regard to the sucio economic circum¬ 
stances. 

5. It is prayed that in such a circumstance it may be 
held that the action of the management in deciding to 
discontinue the transport facility to the workman from, 

Bombay, Vaslii, Neml and Uran to the work place Sheen 
is illegal and unjustified. 

6 . The management resisted the claim by their vviittcn 
statement Ex-‘5\ It is averred that the Jawaharlal Nehru 
Port Trust here in after referred to as J.N.P.T. commenc¬ 
ed its operation from May 1989. At the initial stage when 
the township was under construction it was situated at a 
very remote area. Thctc was no adequate public transport 
facility available for employees to commute to the place 
for work. Further more the J.N.P.T, had not even cons¬ 
tructed houses for their employees at that time. In view 
of these, facts the J.N.P.T, purely is a temporary measure 
provided buses, plying from Dadar and Uran to the port. 

An adequate number oL lesidenf'al quarters buvo been 
constructed and alcady occupied by tbe employees. In view 
of this fact there was no justification for continuous iTans- 
port facility as it was costing a very huge financial burden 
on the management. F n therefore, decided to discon¬ 
tinue the same. 

7. The J.N.P.T. therefore, nave a notice of change on 
2 l >-1 -90 inter alia informing the employees that the transport 
facilities would he discontinued any time after 19-2*90. The 
union opposed such a change. It is submitted that there 
i* absolutely no justification for continuing transport facilitv. 
It is averred tha the action of the management is justified, 
legal and proper. 

8 . My learned Predecessor framed issues at Fx-'fi’. The 
issues and my findings lucre on arc as follow :— 

Issues Findings 

1 . Whether the transport facility in question The 
cannot he withdrawn in view of the clause settle- 
No. 19 of the Settlement dtd. 12-6-89 be’- matt 
ween the Federation of the Port and Dock has no 
Workers and the mgt, of the Port Trusts appli- 
including the Jawaharlal Nehru Port Trust ? cation 

2. Whether the action of the mgt. or Legal. 
Jawaharlal Nehiu Port Trust ill deciding to 
discontinue the transport facility to the 
workmen from Bombay. Vashi. Nerul and 

Uran to the wotk place a* Shevu is legal 
and justified 7 

3. If not, i'o what rclvf the workmen arc Does not 

entitled ? Survive. 

4. What Award r > As per final 

Order. 

REASONS 

9. Jaiprakash H. Strwam (Ev-‘9’) affirmed that in view of 
clause No. 19 of settlement dtd. 12-G-S9 the facili y of 
transport of the workmen cannot be withdrawn. In the 
cross examination he admitted the fact that J.N.P.T. was 
no' party to the settlement dtd. 12-6-89, As this is so the 
said set lenient has no application to (he d'spulc in question. 

10. F.v-‘8|1' is a Icttei dtd. 3-8-t>9 issued by under secre¬ 
tary Government of India to the Chairman, J.N.P.T. The 
subject matter of the said le ter is application of pay scales 
and allowances ns pei the wage settlement dtd. 12-6-89 
to the employees of J.N.P.T, It is riyhfiv argued on 


hchall nl the management if the siid settlement way ap¬ 
plicable to the employees of the J.N.P.T. then there was 
no need for the government to issues such a type of letter. 
As there vvaf no application to the said settlement to the 
employees ofj J.N.P.T. a lcttci was h'sued. 1 find substance 
in it. 

11. It is .submitted on behalf of the management that 
transport facility was never intended to be given as the 
service condition. Jaiprakash affirmed that when the ap- 
po'ntment vvos given .,uch a condition was mentioned in 
Ihc appointment letter. Fie agreed to- produce the appoint¬ 
ment letter but appears to have not produced the same. 

I therefore find that there iva, no such condition in Hie 
appointment letter to assert light to have the transport 
facility for going to the duly place. It appears to have 
given as a temporary msamre as J.N.P.T, was situated 
in a remote larcn. At ini iaJ stage there was no adequate 
public transport facility available for its employees to com¬ 
mute to the place of work and also in view of the fact 
that the towi.ship was in its construction slagc. Shnde 
(Hx-15) the Assft. Manager Industrial Relation of J.N.P.T, 
affirmed that there was no such a condition in the nppoint- 
men' letter. As the union failed to produce any such 
uppoin'meut letter 1 have no hesitation to believe the 
word of the management. 

12 . It is not in dispute that no adequate public trans¬ 
port facility Is available for com muling from Bombay 
'o Panvel to the place of work. Shinde affirmed that the 
employees of J.N.I’.T. ate also entitled to use the Hourly 
Passenger I aqnch facility from Bombay to the port free of 
cost. Snwanr docs not dispute it. Under such c'rcum- 
s'anecs it is tried to argue that now flic management is 
justified in discontinuing the said facility. I find substance 

in it. 

13. The management pluced reliance on Atik Industries 
Lid. vis. Thqir Workmen, 1972 It 1.1.7. 20. It is ohserved 
by their Lorijships Unit : — 

“The cod'ention of Mr. Seclavad that tb* Tribunal had 
no jurisdiction to give direction for paying trans¬ 
port l allowance after iejecting the claim of the 
unioni for the company mak'ng provision for free 
trunsfiort, will nave considerable force, if 'lie Tri¬ 
bunal had rejected the claim for free transport 
on the ground that the employer is not tinder any 
circumstances liable to make any such arrange¬ 

ment c/l'i hear transport expenses incurred by 
the workmen cither in whole or in part. As 
wc will show presently the ground oil which 
the Tribunal rejected the cla'm of the Union that 
the employer should provide free transport was 
not qn the ground that the employer is under 
no circumstances liable to provide the same, but 
hecHiio* of the fact that a sound transport system: 
existed on the route and as such was conveniently' 
available to the workmen ’’ 

14. It is not in dispu'e on 27-1-90 notice of change for 
discontinuing file transport facility wav given. Yet the 

LNl'.T. did 'not discontinue the said free transport 
facilitv pending adjudication of the reference. It was 
continued till B1-15-95. Then there was an understanding 
between the J.N.P.T. and its employees as stated m the 
specification notice of change dtd. 24-4-95, (Ex-12|l). Such 
change of no, ice has been nccep'ed bv its workmen and 
the- union also did not dispute the same. By the said 
change of notice it was named and accep'ed by the work¬ 
men that 'he] Tuivnoi t facility would be provided to all 
I'm employees [for at. ending duties and back subject to 
the condition that ffie cmnWce* wifi have to nuv diffe¬ 
rent transport! charges as nien'ioncd in file said notice. 
f|i" cinrffovc-ec who are not sieving in iho tovvnsh’ns ere 
■'Unrr paid trahsPort ■.ulwdy of Rs. up p,- r month. The 
change is accepted by the workers. Under such circum¬ 
stances the employees rue not entitled to any reliefs, 

15. It U tricld to at cue on behalf of the union t'-rU as 
'he consequent nl benefits including (lie payment of House 
Rent allowance which has been forfieted by the manage¬ 
ment may he awarded ft the employees along with 
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interest Looking to the terms of reference the House Rent 
Allowance which is claimed by the employees cannot fall 
in 1 htc pc mew of consequential benefits. It is rightly 
argued on behalf of the management that it is settled law 
that jurjsdication of Ihc 11 ibtmnl is limited to the points 
specially referred for its adjudication and to matters 
incidental there to and the Tribunal cannot go beyond the 
terms of reference. In new of this proposition the prayer 
of the union that the osue of House Rent Allowance has 
to be dealt with eannoL be accepted. In the result I record 
my findings on the issues accordingly and pass the following 
order 


ORDER 


1. The action of the management of J.N.P.T. in 
deciding to discontinue ithe transport facility to 
workmen from Bombay, Vushi, Ncriil and Uran 
to the workplace ut Sheva is legal and justified, 


No order as to costs, 


|S-12-95. 


S. U. PANSE, Presiding Officer 


a £ k~At, y jiuu A, t y y a 

w. srr. ,*i2 2 —Rfmfw furz xrfufrm, i9t7 (iy47 h 

1 .1) 4T STPT 1 7 t W-jUOl if, qtrgfil rrntnt: frfiA fiJtfrppT 

'onfiViiiu fir. % t mrj ffiTnrrd xfrr 

T ifa, rpj4tr if fufTej ttftyfrfw forr? fi rmftfrnr srfspmr, 

’TjrmrRPT ^ wre wrhtpt 477ft it, urr %rjftn *rr 

s-i-ys tt rpnT »rr i 

[ffiHT tiki -3001 2l ltl /92 - RTT (WTO) (sfTFT- l ) ] 
t.t m^T, *rfawt 

New Delhi, the 9th January, 1996 

I S.O. 322.—In pursuance of Section 17 of the Industrial 
lisputes Act, 1947 (14 of 1947), the Central Government 
creby publishes the Award of the Industrial Tribunal, 
hmedabad as shown in ihc Anncxuro in the Industrial 
ispute between the employers in relation to the mana.ee- 
ent of Bharat PJroleum Corporation L'd., and their woik- 
en. which was received by the Central Government, on 
1-96. 

[No. E-30012/19/92-1R (Misc.)/(.Coal-l)l 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

|jEEORE SHRI H. D. PANDYA, PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL (CENTRAL), AHMEDABAD 

Reference (ITC) No. 21 of 1995 

ADJUDICATION 

BETWEEN 

Bharat Petroleum Corpu., 

Mtmedubad. 


AND 


stated in the Schedule of above older between the above 
parties u|s. 10(1) of the 1,0. Act, 1947, for adjudication 
to this Tribunal. 

This matter was adjourned from time to time to enable 
the workmen to lead evidence. However, the workmen 
did nop remain present. Finally, the matter was fixed 
today i.e. 21-12-95. But the workmen was not present 
when called out. Hence, the reference is dismissed. No 
order as to costs. 


II, D. PANDYA, Presiding Officer 
Ahmcdabad, 21st December, 1995 


4 ^ y a-ixA, loyn 

34. OT. 323-— Um Rfafamr, 1917 (]y47 41 

1 - 1 ) Tirr 17 sp ip, tromr n^r srr£ fir step 

HT4T ep WtplA % fpfiHPtff rV 344? ipWlft % fipf, 

xppttr fi xfpnffinr f44K ip, rvptt tflpfrfiptr srfEr- 

•frr^r, 44437: T pit tmrfypf iprifr % At Twahr, tp+k vt 

S-J-96 At SFP gxn Hit I 

[d5Tt CTKT— 1 71> 1 2/1 1/88 -#i IV fi/RTT RTC (sft— 3 ) ] 

fix fiTqT, wfarnt 


New Delhi, the 9th January, 1996 

S.O. 323,—In pursuance of Section 17 of the Industrial 
Dispu’cs Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur us showm in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of L.l.C. of India und their workmen, wh’ch 
was received by the Central Governmtnt on 8-1-1996. 

[No. L-J70122lJ/88-DIVA/TR(B.IIj] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. k. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, PANDU NAGAR, DEOKI 
PLACE ROAD. KANPUR 

Industrial Dispute No, 187 of 19KH 
In the matter of dispute 


BETWEEN 

R. C. Ambedkar 

House No. 1|3 Usmanpur Colony 
Juhi, Kunpur 208001 

AND 


The Divisional Manager 
L.l.C. of India 
Divisional Office 
Kanpur. 


The Workmen employed under it. 


AWARD 


In the matter whether the action of the Bhurat Pet¬ 
roleum Corporation, Ltd., Ahmedabad in dis¬ 
missing Shri Markand Jayanfilal Badhcka with 
effect from 9-7-1991 is justified ? If not, to vvhat 
relief the workman is entitled to ? 

AWARD 

The Desk Officer. Government of India, Ministry of 
.about, New Delhi vide his Order No, L-30012[19j92TR 
Misc.) dated 15-6-93 has referred an industrial dispute as 


1 Central Government. Ministry of Labour, New Delhi, 
vide its notification No. L-17012/ll/88/D-IV(AKD.lV> dated 
16-12-88 has referred the following dispute for adjudication 
to this Tribunal 

“Whether the action of the management of LIC of 
India in terminating the services of Sri Ramcsh 
< handrit Ambedkar, Probationary Development 
Officer, Falebpur Branch office w.e.f. 1-2-86 is lair, 
just and legal? If not to wliat relief the workman 
concerned is entitled ?” 
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2. Following fuels are not in dispute amongst the parties :— 

The concerned workman Kamesh Chandra Ambcdkar 
Was appointed through hut. JVl.ll, order dr. 14-0-84, as 
Probationary Development OHicer lor a period of 12 months. 
Thereafter, by means ot Ext. M.2 le.ter dt. J4-&-85 lie was 
appointed as Development Officer on piobal.on for a 
period ot 12 months. He was discharged lrorn service in 
terms of his appointment letter Ex 1 -. M.2 because of unsatis¬ 
factory work and cunduct. Initially m the reference order, 
the date ot termination was mentioned as 1-2-86 later on by 
way of amendment it lias been amended to 4-2-86. On the 
other hand management claims that the services of the con¬ 
cerned workman were terminated w.e.f, 17-1-86. 

Be that as it may, the concerned, workman has raised the 
instant industrial dispute vviih regard to his discharge of 
service on tnc ground that his soivices could not be dispensed 
when without holding any enquiry regarding his alleged mis¬ 
conduct and alleged unsatisfactory work. Further discharge 
order is bad in law inasmuch as he was not paid retrench¬ 
ment compensation and notice pay, 

3. On the other hand the management in its written state¬ 
ment has alleged that the discharge of the concerned work¬ 
man was made in terms ot the agreement as such there was 
no need to hold any enquiry berore discharge, it is lurthcr 
alleged that since the concerned workman was on probation 
there was no need for holding any enquiry. Similarly 
there was no need to comply with the provisions of section 
2.5 F o ; f Industrial Disputes Act, 1947. It has also been 
urged that concerned workman is not a workman as envis¬ 
aged by the relevant provisions of industrial Disputes Act. 

4. Iu support of bis case the concerned workman has 
tiled Ext. M-l to M-14 whereas the management has filed 
Ext. M.l ,to M.37. Apart from this the concerned workman 
has adduced his evidence whereas management has adduced 
the evidence of Administrative Office H.N. Singh. 

5. 1 am of the view, there is hardly any heed toi 
make mention of evidence as ihe case can be conveniently 
disposed of on the basis of admitted facts. 

6 . In the first place it is the objection of the management 
that the concerned workman in the capacity of Development 
Officer docs not fall in the purview of workman as envisaged 
in Industrial Disputes Act, I think .that this question is no 
longer resmtegra as in the case of S. K. Vcrma Versus 
Mahesh Chandra (1983) 8 SCR who was placed in the 
similar circumstances it lias been held by the Hontile Supreme 
Court that the Development Officer would be covered by tile 
provisions of Industrial Disputes Act. Hence this objection 
is overruled. 

7. Now next point which need consideration is as tq whether 
the concerned workman has completed more than 240 days. 
It has been admittedly by the opposite party and indeed it is 
proved by the appointment letter and other papers that the 
concerned workman had initially worked from 14-6-84 for 
a period of one year as Apprentice Development Officer, 
thereafter, he worked as Probationary, Development Officer. 
Ext. M-15 is the payment sheet of salary which shows that 
the concerned 1 workman had been paid wages for the entire 
month of January 1986. This belies the case of the manage¬ 
ment that the termination of the concerned workman was 
made on 17-1-1986 otheiwise how cun salary of the entire 
month of January would have been made to the concerned 
workman. Hence it will be taken that at least the concern¬ 
ed workman had worked from 14-6-84 upto the end of 
January 1986 continuously. During this period ho has 
worked as apprentice for one year, ft is well settled law 
that if a Certain person works as apprentice under Apprentice 
Act, he is not considered as a workman. In the instant 
case it is not the case of parties that the concerned work¬ 
man was appointed as apprentice under Apprentice Act. 
Hence his performance of work during the period of appren¬ 
ticeship will also be counted for the purpose of determining' 
days of work. From his point of view it is evident that the 
concerned workman had worked for more titan 240 days 
from 14-6-84 upto the end of January 1986. 


8 . It was urged by the management that there was no need 
to hold enquiry. I agree v uh this preposition of law that 
when certain person works on probation he has no lien over 
sei vice and as such if in terms or agreement he is discharged 
there is no need to had any enquiry on the ground of 
unsatisfactory work. Hence, the objection of the concerned 
workman in Ihit regard is ovemiled and conclude that dis¬ 
charge order cannot be assailed on this ground. 

9. Any how I am of the view that for the purpose of 
section 25F I.D. Act, working on probation is immaterial. 
It it is lound that any workman has worked for more than 
240 days on doubt it is the right of the management to dis- 
chaige the workman but fie has to comply with the provi¬ 
sions of sec. 25F I.D. Act. Admittedly the management has 
not complied with the provisions hence the termination, order 
will be bad in law. Jt is held accordingly. 

JO. As regards ibe relief the management has filed a hosts 
of papers which go to show that the work of tho concerned 
workman was highly unsatisfactory inasmuch as he has failed 
to give tho requisite target. Further he appears to be habitual 
late comer and not amendable to advice of superiors. In 
my opinion, it will be not conducive to industrial peace if 
such a person is allowed to continue in service, hence 1 am 
ot the view that this case has special feature for not granting 
reinstatement. Instead awarding of compensation would be 
the adequate relief. 

11. As regards yardsticks for determining compensation, I 

would like to refer to the case of O. P. Bhandari versus 
Indian Tourism I Development Corporation, 1986 (53) PLR 

752 in which jit lias been held that where the Industrial 
Tribunal docs not find it convenient to order for reinstate¬ 
ment after holding terrniimtiorT to be bad in law, compensa¬ 
tion should be [awarded by calculating his services for 3.33 
years on the bdsis of pay which he had drawn for the last 
time. 

12. Hence my award is that the action of the management 
of L.I.C. of India in terminating the services of the con¬ 
cerned workman is not legal but he will not be entitled for 
reinstatement, in lieu of reinstatement he will be entitled 
for his salary for the period of 3.33 years on tho scale 
which he was drawing on the date of termination as compen- 
salion. Workman shall also get Rs. 100 as costs of the Case. 

13. Reference is answered accordingly. 

B, K. SRIVASTAVA, Presiding Officer 


trf fcysfr, 10 'SpruA, 19 9 6 


«FT. FT. 3$4.—(fteftflPlT fours SffafatpT, 1947 (19475F 
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4. 2 % FthW tfr RTTfwr Frtxfr % aft Cnfbr UUFR'Ft 8-1-9 6 
9T FffiT JUT Ft I 
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New Delhi, the 10th January, 1996 

S.O. 324.—In, pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay No. 2 as shown in the Annexure 
in the industrial dispute between the employers in relation 
t-i 1 lie management of W.C, Etd. and their workmen, which 
was received by the Central Government on 8-1-1996, 

[No. L-22012/10/92-IR (C-U)I 
RAJA LAL, Desk Officer 
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ANNEXURE 

b|efore the central government industrial 

TRIBUNAL NO. 2, BOMBAY 

Present : 

Shri S, H. Panse, Presiding Officer. 

Reference No. CGIT-2/12 of 1993 

Employers in relation to the management of Durgapur 
Open Cast of Western Cal Fields Ltd., 

AND 

Their Workmen. 

Appearances : 

For the employers—S/Shri B. N. Prasad and Shri Ci. S. 
Kapur, Advocates, 
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7. The letter to which the worker relies is against the 
lactual details of his career growth indicated in his service 
rrcords authenticated by the worker himself under his own 
signature. It is submitted that since the document was 
highly doubtful a clearance was sought from the superin¬ 
tendent Mines, New Majri. He is head of the Union, 
Superintendent (Mine-), New Majri opened case informed the 
Doouly Personnel Manager Durgapur, Open Cast that the 
workman was on the role of New Majri Colliery and that he 
was engaged in maintenance work and was as such promoted 
as fitter, Helper category (IT) in 1982 and that old records 
were not available in his unit. 

8 . Tor all these reasons it is submitted that the reference 
may be answered in favour of the management. 

9. New Majiri Colliery of W.C. Ltd., party No. 1 filed 

W.S. at Ex-‘9’ and adopted the contention taken by Dnrga- 
pui Colliery at Ex-3. i 


For the Workmen—Shri S. Mazhar Representative. 
Bombay, dated the 11th December, 1995 
AWARD 

The Government of India, Ministry of Labour by its letter 
No, L-22012/10/92-1R (C-TI) dated 9-2-1993 had referred 
to the following industrial disputes for adjudication :— 

“Whether the action of the management of Durgapur 
OOP of W.C. Ltd., in denying promotion and pay¬ 
ment of arrears to their workman Shri R. R. Dixit, 
Shovel Operator, is legal and justified 7 Tf nor, 
to what relief the concerned workman is entitled 
to ?” 

, 2. The worker R. R. Dixit filed a statement of claim at 
|Ex-‘2\ He contended that on 17-3-79 be was appointed 

f s a trainee fitter at New Majri Colliery, Dist, Chandrapur, 
rom 1980 he started performing the job as shovel operator 
n HEMM machines. He pleaded that he was to get an 
pper grade in 1982, but he was given a second category. 
It is pleaded that from the letter of the Management of 
Majri Colliery it is clear that he was regularly operating 
HEMM since 6-12-80. 

| 3. The workman pleaded that he made representations 

jto the management for getting grade A in view of job 
distribution scheme but it was not considered favourably. 
But a letter was written to the Durgapur Colliery, New Majri 
Colliery, In reply it was replied to Durgapur Colliery that 
'they don’t have the record. 

4. The worker pleaded that in the year 1986 he asked 
for grade A but he was given grade B in 1987. It Is averred 
that his juniors were promoted at that time. He averred 
that In the year 1993 the management promoted him in grade 
‘A’, category ‘A’. All these facts clearly go to show that 
he is entitled to Grade ‘A 1 from 1-8-87 to 30-6-92 alongwith 
arrears dues near about Ks. 12,000. 

5. The management of Durgapur Colliery resisted the 
claim by the written statement Ex.-'3’. It is averred that 
there is no industrial dispute as contemplated u/s. 2-K of 
the I. D. Act. It is submitted that it is the right of the 
management to give promotion and nobody can claim it as 
the right. It is submitted that on 22-12-92 the worker was 
promoted in grade ‘A’ i.c. prior to the reference was made 
to this Tribunal. Under such circumstances the reference 
is not tenable. It is averred that when the worker was 
appointed he was not qualified for the fttade which he asked 
for. It is averred that whenever he was found qualified 
promotions were given to him and in a short span he received 
two promotions. It is submitted initially the posting of the 
worker was in maintenance and he was taken up for the 
operations. 

6 . Die management contended that the Asstf. Labour 
Commissioner refused to make the reference as Ihcrc was 
no document in favour of the worker. It is averred that 
initially the worker had no heavy vehicles training licence. 
He obtained the same later on and then he could get some 
promotions. 


9. The issues that fall for my consideration and my find¬ 
ings there on arc as follows : 

ISSUES FINDINGS 

1. Whether the action of the Management Instilled 
of Durgapur O.C. branch in denying pro¬ 
motion and payment of arrears to their 
workman Shri R. K, Dixit, Shovel opreator 

is legal and justified ? 

2 . If not to what relief the concerned work- Does not 

man is entitled to 7 survive. 

REASONS 

10. Ruvindra R. Dixit (Ex-‘3’) affirmed that he was 
appointed at New Majri Colliery on 17-3-79. Ho was 
required to work as the operator on H.E.M.M. regularly 
since 6-12-80. 'To substantiate this contention he placed 
reliance on Annexurc-A alongwith the statement of claim. 
This is a letter by senior officer New Majiri Area to the 
Personnel Manager, Durgapur Oaen Cast Area. In the 
W.S. the management doubted in respect of its genuineness. 

I lie workman had not given any application calling upon 
the management to produce original one. From the perusal 
oF the letter it appears that this was the correspondence 
between two area managers. There is no endorsement 
that it is to be given to the worker. The worker had no¬ 
where deposed how he came in' possession of the same. As 
the management had doubted the genuineness the burden 
was on the worker to prove the same. He would have called 
the concerned officer to prove it, but he had not done so. 

II can be seen that the management in response to this letter 
wrote a letter dated 1-11-91, It was informed to them by 
the concerned authorities that the relevant record is not 
traceable as it is an old one. On its basis it is tried to argue 
on behalf of the management that the letter appears to 
be procured by the worker for his benefit. Tie further 
submitted that the service record of the worker is contrary 
to the contents of lhat record. As that is so it should 
not be accepted as the correct one. I find substance in 
it. 

11. Dixit admitted in the cross-examination that be was. 
trained at III as the machinist. He was not trained as 
the operator of Heavy Earth Moving Machinery. It is not 
in dispute that initially he worked as a fitter. He claims to 
have received the punishment letter dated 6-12-80 as the 
operator. It is not in dispute as the job of operator is of 
skilled one. He claims that he was asked to work as the 
Shovel from 16-12-80. He denied the suggestion that three 
years experience is required for doing the job. Alongwith 
the workman the extract is produced showing non-inclination. 
.Toh-description categorisation etc. of coal employees. Group 
TY deals with excavator operator (loader). It stales that 
the skilled worker not less than 2 years experience in the 
operation and 1 handling of Electric/diesel shovel. He will 
..per.itc stub equipment of capacity of less than 1.5 cum. 
He should have knowledge of the mechanism of the- equip¬ 
ment and he should underiakc the minor balning repairs. 
Admittedly the workman had not gone for such a training. 
It can be further seen that till 1984 he was not having the 
licence oE heavy motor vehicle. These mechines appears to 
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he of heavy motor vehicle. It Is therefore he cannot bo 
assigned the said job, 

12. The worker had tried to make out the case that he 
is entitled to monetary relief Jong back from 1982 there 
was no reason for him to keep quiet till 1990, He admitted 
that he never complained with any officer for receiving less 
pay. 

1?, Promotion is not a light. It is discretion of the 
employer but at the same time if it is shown that the dis¬ 
cretion is malalidc used or that it is against the principles 
of natural justice then in that case the Tribunal can look 
into the matter. Here no evidence ns adduced to show 
that the juniors of the workman were promoted with malu- 
fide intention, or with the view of victimisation of Worker. 

14, For all these reasons 1 find that the action of the 
management is justified, Hence 1 pass the following order : 

ORDER 

1. The action of the management of Durgapur, Open 
Cast of W.C. Ltd., in denying promotion and 
payment of arrears of their workmen Shri R. R. 
Dixit, Shovel Operator is legal and jusified. 

2. No order as to costs. 

Dated : 8-12-1995 

S. B. PANSE, Presiding Officer 
faF'T, io aprqvT, i y 9 n 
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New Delhi, the 10th January, 1996 

S.O. 325.—In pursuance of Section 17 of the Industiial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay No. 2 as shown in the Annc.xure 
in liie industrial dispute between the employers in relation 
to the management of W.C. Ltd. and their workmen, which 
was received by the Central Government on 8-1-1996, 

fNo. L-22012/147/91-1R (C-II)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 2, BOMBAY 

PRESENT : 

Shri S. B. Pause, Presiding Officer 

Reference No. CGIT-2/37 of 1991 

Employers in relation to the management of Chanda 
Rayatwnri Colliery of W.C.L., Chandrapur 

AND 

Their Workmen. 

APPEARANCES : 

for ilie employer -Shri B. N. Prasad, Advocate. 

For the workmen—-Shri S, R. Pettdre, Representative. 
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Jffombay, tff.e 7th December, 1995 
AWARD PART II 

On 26th April, 1993 my predecessor passed Award Part-1. 
Ho came to the conclusion that the domestic enquiry which 
was held agajnsl the workman was proper and as per the 
principles of Natural Justice. 

Now by the;award I have to answer issues No. 2, 3 and 4. 
Before reproducing the issues it will be better to summarise 
the tacts of the case. The workman was a permanent loader 
at Chanda Rayatwnri Colliery, Chandrapur. He was charge- 
sheeted for going on duty in drunkenness and behaving in 
disorderly manner. It was also alleged lhat the quarrels 
and his case were subversive of discipline in the premises 
under order 13(B) (?) of the Model Standing Order. The 
worker replied the charges. A departmental enquiry was 
conducted against him. He was found guilty and was 
punished. 

2. Now thej issues and my findings there on arc as 
follows : 

ISSUES FINDINGS 

2. Whether the dismissal order from 6-5-1990 No 
issued by the Sub-Area Manager, W.C. Ltd., 

Chanda Rayatwari Colliery, Chandrapur 
against Shri Yelkapalli Permayya, Loader, 

is legal and justified ? 

3. If not, to what relief the workman is As per 

entitled ? final order 

4. What | Award ? As per 

final order. 

REASONS 

3. Shri Yclliipalli Permayya (Ex-17) the worker affir¬ 
med that the order of dismissal which was issued against 
him as unfair labour practice and victimisation. He had 
alsj said that the order of dismissal is not in good fuith. 
It is tried to argue on behalf of the management that the 
woi kcr nor in the statement of claim or in the evidence 
has stated tha] the punishment awarded to him is dispro¬ 
portionate to the charges proved. According to the manage¬ 
ment under such circumstances the Tribunal should not in 
voice section 11(A) of the I. D. Act and substitute other 
punishment for the punishmont of dismissal. 

4. It can be seen that the worker is repreescuted by the 
Union leader. They are not said to be qualified, In the 
Industrial Dispute it is always to be seen what the parties 
want to say, The strict rules of pleadings are not appli¬ 
cable. From lihe averment in the statement of claim and 
Eon i the testimony of the worker it is to be stated that 
he wants to say that the punishment which was awarded 
to him is disproportionate to the charges proved. 1 there¬ 
fore find that the Tribunal can pass the order u/s J1-A 
of the I. D. Act in the present matter, 

5. Alter going through the inquiry proceeding and from 
the testimony Of the worker I do not find that (he inquiry 
officer hid no bias mind and his report is perverse. 

6 . The workmen alongwith other 24 persons were given 
chargcshcct. A|1 of them gave reply to the same. It is 
pertinent to note that the explanation given by other workers 
was accepted by the management and no further pleas were 
taken against them. But so far as the workmen is concerned 
the domestic enquiry was started against him. It is tried 
to argue on behalf of the management that the worker 
and Ihe other employees were not charged with the one 
and the same charge. The charges were different, Accord¬ 
ing to Die management the main allegations against the 
other loadrcs were lhat eventhough (hey have none down 
I lie ground on 15-9-89 in the second shift they did not do 
their woik and Isel down in the working place in the whole 
of the second Shift and third shift. They came out of 
the mine only In the first shift of 6-9-89, So far us work 
is concerned hr was chargesheelcd for instigating the 18 
loaders to remain inside the mine and not to come out 
so long their demand was not met. He was also charged 
to thereafter the manager for payment of the wages of 
5-9-89. He was charged for instigating the loaders of the 
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iir.-t ‘lull <m (> ‘>-8*) u> resort tn illegal strike uni flu eaten 

1 hat hti Ions wuyes In IS loailcis were noL paid the kiudeix 
hould not report for their work. Jit Is submitted that 
jecause of that the loaders of tire first shift went on illegal 
trike on 6-9-89. The work could not be resumed till 10.15 
tours. 11 is submitted that the worker who was really 
|»poiling Hie peace and the other loaders were just spoons 
n his bund. 

7. It is tried to nrque on behalf of the management 

S hat eventhough the offences committed by tbe 18 loaders 
nd the workers are related they are dill'eient in nature 
nd cll'ect even though same cause of the standing orders 
re ullrueted. The role which is played ny the worker is 
lo be taken into consideration. T'mm the certified clause in 
:h; chargcsbeet which do not find place in the other loaders, 
but finds placed in the charge of the worker, It is therefore 
tried to argue that the dismissal order in respect of the 
worker is justified and there is no discrimination. 

8 . I am not inclined to accept the submission made on 
jeludf of the management because the other loaders mid 
worker were charged for particular days incident i.e. they 
did not work in the second and third shift and again the 
ivoi'kci vy.s charged for instigating the loudeis of 11ic first 
sfiiti on 1 he next day for not going on duty. The second 
davk incident was connected with the first day’s incident 
so far as the wages were concerned. It is not in dispute 
that the worker was working as the loader of their union 
for that wing of the coal mine. Naturally he had to take 
lead for Ihe demands of the members of his union. If that 
is sr lie cannot be singled out and punished, It can be 
seen that the others were allowed to go free and he was 
awarded the punishment of dismissal, T do find substance 
in the argument of the management that there are some 
additional charges against the workman such as behaving 
rudely, going on the working place in a dutiken stive and 
others. But so far as the punishment in respect of these 
charges ev.w if said to be proved the order of dismissal 
appears to be very harsh. Looking to the totallity of the 
circiiuslance'j 1 find that the punishment which is awarded 
to the voikei is disproportionate in view to the fact that 
die others are not given any punishment. To meet the 
needs of justice I find that from 1990 onwards i.c. from 
the date of his dismissal till today he is not in service and 
he lost salary benefits. While passing the order of rein¬ 
statement if no monetary relief is granted to him it will 
mccl the ends of justice. This will help the industry lo 
create ncac: in die mine. With this view in mind T record 
jmv findings on die issues accordingly and miss the following 
|ordc' : 

OR DPR 

I. The dismissal Older from 6-5-90 issued bv Sun 
\rca Manager, W.C. Lid. Chaniloirmr. Chanda 
Ravatwari Colliery against Sbri Yelk.tpalli Peimayya, 
leader is not lentil and justified. 

The management is directed to reinstate the worker 
at his original status as on 6-5-90. lie is entitled 
to continuity in service for all other benefits. 

3 The worker is not entitled to anv monetary reliefs 
from the date of his dismissal till reinstatement. 

S. B. PANSE, Presiding Officer 
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New Delhi, ihe 10-h January, 1006 

S.O. 326.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government herein publishes the award 
of the Central Govemnien- Industrial Tribunal 
Chandigarh as shown in Hie Annexure in the indus¬ 
trial dispute between the employers in relation lo 
the management of F.C.I. and their workmen 
which was received by the Central Government 
on 8-1-1996. 

I No. L-12012! 92-Dll (JB) |DIV(B) |DV)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE SHRI S. R. BANSAL. PRESIDING 
OFFIC ER. CENTRAL GOVERNMENT 
INDUSTRIAL TRJRUNAL-CIIM- 
J-ABOUR COURT, CHANDIGARH. 

Case No. ID 22)86 

Workmen through General Secretary. FCI Class 
IV Employees Union, PB No. 30, Nabha Gate, 
Sangrur, 

Vs. 

The Senior Regional Manager, FC'T, Punjab 
Region, Chandigarh, Respondent. 

For the workmen : S K, Gupta. 

For the management : N.K. Zakhmi. 

AWARD 

In exercise of the powers conferred by clause 
D’ of Sub-Section I and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 
(for short called as the Act), the Central Govt, 
referred the dispute between the workmen Nand 
Singh, Mohinder Singh son of Shri Dharam Pal, 
Mohirider Singh son of Shri Darshan Singh Jas- 
want Singh, Manohar Singh son of Shri Pritam 
Dass and Jaswinder Singh and the management 
of Senior Regional Manager. FCI, to this court 
for adjudication vide their letter No. LI 12012 
( 15))28-D.1I.B D.IVlB D D.V. dated 27th Jan¬ 
uary, 1986 

"Whether the action of the management of 
FCI in not paying bonus|Ex-gratia to 
the casual Watchmen for the account¬ 
ing years 1979-80 and 1980-81 ending 
on 31-3-1980 and 1981 respectively is 
justified?" If not, what relief the cas¬ 
ual workman watchmen are entitled 
to?" 

On ( receipt of the reference, notices were issued 
to the workman as well as to the managemnt. The 
workmen appeared and submitted their statement 
of claim dated 19-3-1986 in which they have taken 
up the position that they are the casau] watchmen 
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with the District manager FCI Ferozepur. It was 
alleged that cx- gratia [bonus was paid to all the 
regular as well as casual stall of their district 
during the year 1979 to 198.2. However District 
Manager FCl Ferozepur did not pay ex-gratia! 
bonus to the casual watchmen of District Feroze¬ 
pur with malafide intention. A prayer was, there¬ 
fore, made for directing the district manager FCI 
Ferozepur to compute their benefits and pay the 
same to them. 

The management filed the written statement. 
The plea was taken that the claim for bonus can 
only be entertained by an authority appointed un¬ 
der the payment of Bonus Act ancl the Labour 
Court has no jurisdiction to entertain the claim 
for bonus. On merits, it was pleaded that the work¬ 
men were never engaged with FCl. No relation¬ 
ship of employer and employees exists. Therefore 
question of making payment of ex-gratia bonus 
does not arise. It pleaded that the workmen are 
the employees of the contractor as terms settled 
in the agreement and therefore, they are not en¬ 
titled to any bonus from the management. In any 
case, it was pleaded that the reference is belated, 
not maintainable on account of mis-joinder and 
non-joinder of the parties. The claim statement 
was pleaded to be vague with regard to the place 
where the workmen have performed their duties. 

The workmen submitted replication controvert¬ 
ing the allegations of the management as made in 
the written statement and reiterated their earlier 
versions. 

On the basis of the pleadings, the workmen 
were called upon to lead their evidence. Although 
the workmen submitted their affidavits, but they 
did not appeared in the court for their.statements 
despite the fact that number of opportunities were 
granted to (hem, The learned predecessor of this 
Court vide his order dated 21-4-94, shut the evi¬ 
dence of the workmen by order of the court. The 
management was directed to produce its evidence. 
The management produced MW1 L.D. Pal Singh. 
District Manager FCl Ferozepur, who tendered 
his affidavit Ex. Ml. H? has been cross-examined. 
During cross-examination, he denied that the bonus 
is beino- paid to the workmen who have completed 
more than 30 days of service as casual worker. 
He denied that the workmen are the employees 
of the FCI and skated that hey are the employees 
of the contractor. 

T have heard the learned representatives of the 
parties, thev have also taken me to the entire evi¬ 
dence on the file. 

As noticed above, the workmen have not led 
anv evidence on the file although their affidavits 
•are nlaced on the file but they have failed to appear 
in the witness box to make slntement, in order to 
enable this court to treat their affidavits as part 
of the evidence. Similarly, the other documents 


placed £>n the file as Anncxure-I and Annexurc-II 
have not been proved according to law. On the 
other handi, the management has produced Shri 
L.D. Pal Singh District Manager FCI Ferozepur 
who tendered his affidavit Ex. Ml. This witness 
was cross-examined. The persual of the affidavit 
of this shows that the witness lias made his state¬ 
ment in the Court after going through the com¬ 
plete record of the ease. The position taken by 
him in para No. 2 of the affidavit is that the work¬ 
men are the employees of the contractor and there 
is no relationship of employer and employee bet¬ 
ween the workmen and the FCI. It further reveals 
that the FCI never paid remuneration to the work¬ 
men directly nor were there under the administra¬ 
tive control of the FCI. It has also been stated 
therein that here is an authority appointed under 
the payment of Bonus Act. The workmen have 
not mentioned the date from which and the date 
upon which they worked. The period of bonus has 
also not been mentioned in the statement of claim 
filed. The persual of the record shows that the 
management has filed an application dated 24th 
December. 1987 for directions to the workmen to 
supply full!particulars but the workmen have fail¬ 
ed io furnish. In view of this, the claim of the 
workmen is vague. As noticed earlier, the work¬ 
men have not led any evidence despite the fact 
that repeated opportunities were granted to them 
and their evidence was closed by the order of the 
court. Although, learned representative of the 
workman, contended with some amount of vehe¬ 
mence that, there was another reference No. 17 
of 1985 in which the workmen have held to be 
the employees of the FCI, yet, the workmen has 
not chosen to produce the certified copy of the 
said Award in the evidence. In the absence of 
same the workmen can not held to be employees 
of the FCl. Moreover the workmen are admit¬ 
tedly the casual watchmen of the FCI. A casual 
watchman is not entitled to bonus as per the 
provisions of FCI Act 1974. Moreover the work’ 
men may have their remedies before the authority 
under the payment of Bonus Act and it is doubt¬ 
ful whether 1 they could have raised industrial dis¬ 
pute with tegard to the payment of bonus. 

For the aforesaid reasons, I am of the clear view 
that he workmen have failed to prove that the ac¬ 
tion of the i management in not paying bonus]ex- 
gratia to tl^e casual watchmen for the vear 1979- 
80, 1980-81 ending 31-3-1980 and 31-3-1981 
respectively, is unjustified. On the other hand, the 
management have able to prove that its action is 
hilly jus''fied. The workmen are therefore not 
held entitled to anv relief. The reference is thus 
answered against the workmen and in favour of 
'he management. Appropriate govt, be informed. 
Chandigarh, 

5-12-1995. 


S. R. BANSAL, Presiding Officer 




421 


tfTOT Vf v;l3rf? ; 'KW) 3 , 1996 /^ 14, 1917 


[«mr 3 (ij) ] 

^ fe'h, 19 19 9 9 

*T. OT. 4 27.--'HhiTf’TXT fiPTFt nfaf-m, 1947 (l947^f 
|i 4) Cr tmr 17 % ^iroi ij, sp/fpr aftafiyasfr % hr it 
p k: fawfil *f> TH'tTRT T rT^ET it MF-i 

![>l?nf«T*17 hprt3 4 TWh tP^R Wl;jTfiT3; wftraT'4, ^1^13% 
'i^n? Ct stRTftn 3 rti &, riji jr’pr; ^ 2 - 1-99 t 4 srra 
jh r *u 1 

[JT5ITT 971 _ 42912/I 16/9 9 “^1-2 (^V)] 
PTTFTTP, 3*31 tffOTKt 

New Delhi, the 10th January, 1996 

S.O. 327.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial 
Tribunal Chandigarh, as shown in the Annexure 
jii the industrial dispute between the employers 
jn relation to the management of B.B.M.B. and 
(heir workmen, which was received by the Cen¬ 
tral Government on ihe 2-1-96. 

[No. L-42012 1 116(89 D-2(B)1 
RAJA LAL. Desk Officer 

ANNEXURE 

IN THE COURT OF SHR1 S. R. BANSAL. 
PRESIDING OFFICER, CENTRAL GOVERN¬ 
MENT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 
I.D. no. 11(90 

Ravi Dutt Auto Mechanic, Ex, Token 
No. 319 AN Workman 

Versus 

1 Beas Construction Board, through Chief 
Engineer, B.S.L, Project, Sunder Nagar. 

2, Rhakra Beas Management Board, 
through Chief Engineer, Rhakra Beas 
Management Board (B.S.L.) Sunder 
Nagar District Mandi. (H.P.). 

. . Respondents 

PRESENT ■ 

1. Shri Dhani Ram Representative of 
workman. 

2 . Shri Viiav Singh Representative tor the 
Management. 

AWARD 

The Central Government in exercise of their 
powers vested under Section 10(1) (d) of the 
Industrial Disputes Act, 1947 vide order No. 
T.-42012i 116!89-D-2(b) dated 11-1-1990, re¬ 
ferred the following dispute for adjudication to 
tins Tribunal - 

“Whether the action of the Management of 
B.S.L. (Proiect) Bhakra Beas Manage- 

1S7 GI/9fi—S 


ment Board in denying employment to 
Shri Ravi Dutt Auto Mechanic is legal 
and justified ? If not, to what relief the 
workman concerned is entitled to and 
from what date ?” 

On receipt of the above said reference, a 
notice was sent to the parties. On appearance, 
lac General Secretary, Bhakra Beas Management 
Board Karamchari Sangh preferred the claim 
statement on behalf of Shri Ravi Dutt, the work¬ 
man. It was submitted in this claim statement 
that Shri Ravi Dutt, Auto Mechanic was appoint¬ 
ed with the Respondent-Management on 
11-8-1966 under the control of the Punjab Gov¬ 
ernment, as prior to re-organisation of Punjab, 
the erstwhile State Project in ihe name of Beas 
Project Unit 1, Sunder Nagar. It was alleged that 
in 1974, the Central Industrial Tribunal had 
given an Award titled 2-C Award of 1971, 
according to which it was envisaged that the ser¬ 
vices of the workmen who had completed 10 
years continuous service should be regularised. It 
was contended that Shri Ravi Dutt was not taken 
in service being the senior-most than Shri Krishan 
Dy. Mechanic Auto, presently working in Sunder 
Nagar Workshop Division, Bhakra Beas Manage¬ 
ment Board, Sunder Nagar. According to the 
claim statement, the services of Shri Ravi Dutt 
were terminated by the respondent-Management 
by retaining his juniors without any reason. It 
was also contended that Shri Ravi Dutt work¬ 
man has served on the Project for more than 
18 years upto 20-4-1984 and, thus, he is entitled 
to pension as per 2-C Award. The respondent- 
Management. however, filed their reply to the 
claim statement and justified the retrenchment of 
workman with effect from 20-4-1984. The 
workman also submitted a rejoinder to the written 
statement of the respondent Management and 
reiterated the assertions as made in the claim 
statement. 

With a view to prove their assertions both the 
parties led their evidence in the form of affida¬ 
vits, While the workman tendered his affidavit 
Exhibit-!, the respondentt-management filed affi¬ 
davit Exhibit M-l of Shri J. K. Mandal, Execu¬ 
tive Engineer (Electrical). Both the parties also 
tenderd documents, Exhibits W.2 to W.6 and 
M.l to M.2 in support of their contentions. The 
tenderers of the affidavits were also produced in 
the witness-box bv the parties for purposes of 
cross-examination by the opposite party. 

I have heard the arguments of the representa¬ 
tives of Ihe parties and have also stone through 
the record minutely. In his affidavit Exhibit W-1, 
the workman deposed that he was appoint¬ 
ed as Auto Mechanic on 11-8-1966 
and the Superintending Engineer vide 
his letter No, 11646-50 dated 16-4-1984 
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served upon him 24 hour’s notice for discharge 
ot his services, rt was i miner deposed that the 
discharge notice did not make any mention with 
regard to the retention ot his junior Shri Krislian 
Dyal, who was obvinariy allowed to be retained 
by the Management. According to the affidavit 
Exhibit W-l, after the termination of the work¬ 
man with effect from 20-4-1984, Shri Kish an 
Dyal was offered to join service in the Bhakra 
Beas Management Board with effect from 
21-5-1984, which is violative of Section 25-G of 
the Industrial Dispmcs Act, 1947. The work¬ 
man, thus, d: i-r-'d Y- r-Y-mii-vimit in service 
with full back v.-age.; fto.u 20-4-1984 with con¬ 
sequential benefits or alternatively was alleged 
that he nay be prank’d pension as pet Tempo t y 
Service Ruels, 1965 of the Respondent-Manage¬ 
ment. In .support his contention the 
workman fir'Ered F.xb.'Hl ly 2, the seniority 
list. Exhibit W J, Minutes of the Meeting held 
on 13-7-197 9, Exhibit W-4 the Discharge 

No» ; re, Exhibit W-5 Discharge Certificate and 
Exhibit W-6, dm seniority list of regular indus¬ 
trial worker-. (Cla.-o III) and the Respondent 
Management in thex affidavit Exhibit M-l. how¬ 
ever, deposed ihru when Shri Ravi Dutt, work¬ 
man vx apnomted m the B.S.I.. P'-'ojecl with 
effect from 11-8-1966, the Project was being 
managed by the erstwhile State of Punjab. It was 
further deposed that 2-C Award as given by the 
Central Tribunal on 15-5-1974 was not binding 
on the Bhakra Beas Management Board. The 
Management further deposed in this affidavit 
that Shri Krishm Dnyri wax taken over hi Bhakra - 
Beas Management Board in accordance with the 
reservation nolicy of the State in preference to 
the workman, ax he belongs to Scheduled Castes 
category. J l was ("■’tW deposed that the wor¬ 
kers who were served with discharge notices in 
the year 1984. Y’d ’vpo minroncV-l the Dou’ble 
on 30-3-1084. According to them. the \vn r k- 
man, besides others similarly situated, were 
rightlv discharged on 30-3-108-1. and 30-4-1084 
as the'- wwa found surnhis to the reouirement of 
Beas Conxwnc*.'r>p x> oar d. According to the 
Management, the workman was paid gratuity, 
wages for thp notice period and the retrenchment 
compensation be for-' his services were dispensed 
with. According to the affidavit Exhibit M-l. 
the workmen was not entitled to anv nensionarv 
benefits as the Management had paid him all the 
terminal benefits as were due to the workman 
under tlm Ru1e r Tim workman in his ernss- 
exam ; nat ; o r Ior ^1^/. ■-'dtp'Oet 1 th;>t !-■» hat re¬ 
ceived n.nv in lieu of the notice period. The 
eross-nv^mlpatinn of Shri J. K Mandal, Execu¬ 
tive Engineer also reveals that the workman was 

merff Board with effect from 27-1-1992 as Auto 
Mechanic. During the course o B the arguments, 
the representatives of wo-Vnan mainly attacked 
the only aspect involved in the case that Shri 
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Kishan Dayal junior to the workman had been 
appointed by the respondent Management in 
pafcioncc i.o the \w>rknian. The perusal of re¬ 
cord clearly establishes that the services of the 
workman were dispensed with by the respondent- 
Managernent on account of his being surplus to 
the requirements of the Project. The respon¬ 
dent Management had evidently paid the requi¬ 
site compensation and other beneiirs like gra¬ 
tuity, etc. while dispensing with the services of 
the workman. It is true that Shri Kishan Dayal 
has been junior to the workman as per seniority 
list Exhibit! W-2 by one step, but as alleged by 
the rex pendent Management, he was offered fresh 
appointment later on under the reservation policy 
of the State Government and he was given 
appointment in preference to the workman being 
a member lot’ Scheduled Caste Community. The 
respondent Management has placed on record 
the reservation policy of the .State which is 
Exhibit M-2, which provides preference in re¬ 
cruitment in the case of Scheduled CasteslSche- 
duled Tribes workman appears to be legally 
justified. In view of the position as explained 
above, the 1 action of the Management of B.S.L. 
Project in denying employment to Shri Ravi Dutt 
at the time ,when the same was offered to his 
junior Shri jjcrishan Dayal appears to be justified. 
In any casej the workman has now been given 
fresh appointment in Bhakra Beas Management 
Board vide (letter dated 27-1-1992 and as such 
he is not entitled to any other relief. The refe¬ 
rence of the! Central Government is answered 
accordingly. 

Pronounced Ion Dec. 5, 1995 
Chandigarh. 

S. R. BANSAL, Presiding Officer 
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New Delhi, the 10th January, 1996 

S.O. 328.-—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of fie Industrial Tribunal Madras as shown in the 
Anncxure, in the Industrial dispute between the 
employers in relation to the management of Post 
and their workmen, which was received bv the 
Central Government on 9-1-1996. 

[No. L-40012i 10194-IR (DU)] 
K.V.B, UNNY, Desk Officer 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS, 

Friday, the 8th day of December, 1995 

PRESENT 

THIRU N. SUBRAMANIAN. B.A.B.L.. 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 46 OF 1995 

(In tlic matter of the dispute fur adjudication 
finder Section 10(1 )(d) of the Industrial Disputes 
Act, 1947 between the Workmen and the Man¬ 
agement of Post Master General, Trichirapalli and 
another). 

BETWEEN 

The Workmen represented by 
Divisional Secretary, 

National Union of Postal Employees 
I (ED /Agents), 

(NagapaUinam, Q.M. Dist. Tamil Nadu. 

AND 

The Post Master General 
Central Region, 

Tiruchirapalli-620 00L 
2, Superintendent of Post Olliccs. 
Nagapattinam-611 001 

REFERENCE t 

Order No. L-40012|I0|94-IR(DU) dated 20th 
|July 1995, 4th August, 1995, Ministry Labour. 
[Government of India. New Delhi. 

This dispute coming on this day for final dis¬ 
posal upon perusing the reference and other con¬ 
nected papers on record and both the parties be¬ 
ing absent, this Tribunal passed the following. 

AWARD 

This reference has been made for adjudication 
of the following issue ;— 

“Whether the action of the Post Master Gene¬ 
ral. Trichirapalli, and Supdt. of Post 
Offices, Nagapattinam, refusing payment 
of Flood Advance to its employees is 
justified? If not, to what relief the em¬ 
ployees are entitled?” 

No representation for Petitioner till 5.30 p.m. 
Petitioner called absent. Hence Industrial disDUte 
dismissed for default. No costs. 

Dated, this the 8th day of December, 1995. 
THIRU N. SUBRAMANIAN, Industrial Tribunal 
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New Delhi, the 10th January, 1996 

S.O. 329.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Anue/.ure in the Indus¬ 
trial Dispute between tire employers in relation to 
the management of Bank of India and their work¬ 
men, which was received by the Central Govern¬ 
ment on 9-11-996. 

INo. L-12012|43192 IR(B-II)] 
BRAJ MOHAN. Desk Officer 

ANNEXURE 

IN TFIE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-LT J M-L ABOUR 
COURT, JABALPUR (MP) 

CASE REF. NO. CGffjLCfRH 147)11992. 

BETWEEN 

Shri Deendayal Sjo Shri ShibbuJal, Subedar- 
wada, Bharka Dcena Hotel, Sugar (MP). 

AND 

The Regional Manager. Bank of India, Napier 
Town, Near Russel Chowk, Jabalpur, (MP)- 
482 001. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : Shri S, K. Mutreja. 

For Management : Shri R. K. Patnaik. 

INDUSTRY ; Banking DISTRICT . Jabalpur 

(MP). 

AWARD 

Dated : December 26, 1995. 

This is a reference made by (he Central Gov¬ 
ernment, Ministry of Labour vide its Notification 
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No. L-12012I43I92-IR IT2 dated 6-7-1992. for 
adjudication of the following industrial dispute : 

SCHEDULE 

“Whether the action of the management of 
Bank of India, Saugor (MPj in termi¬ 
nating the services of Sh. Deendayal 
w.e.f. 31-7-199 L is justified? If not, to 
what relief is the workman entitled 
to?” 

2. The case of the workman is that he has 
worked as a Peon in the Bank of India, Sagar 
Branch, Sagar from 1st September, 1983 to 31st 
August, 1985 and his services were illegally ter¬ 
minated without giving him any notice or retren¬ 
chment compensation. 

3. The case of the management is that Sbri 
Deendayal was engaged intermittently purely on 
casual basis for a total period of 43 days and as 
such his claim is not tenable, 

4. The workman remained absent continuous¬ 
ly on several hearings and he has neither filed any 
rejoinder, documents or affidavit. The workman 
has failed to prove his case Consequently, the 
reference is answered against the workman. Par¬ 
ties to bear their own costs, 

ARVIND KUMAR AW AS THY, Presiding Officer 

qi fsT’tfr, i n ■sut-tW 10 0 0 
Tt. wt. ::;u>—TkiihH' four sritrbnm, iso 

( 1 0 47 'TT 14 ) iff HTT 17 % 4, RTTR 

$T % rnpaTr v Tre faTom tfb snbrru 

«|7 4br, ’.rtysr ^ faR'i RWrfw kniR 4, mow 

sfonfirr srfsrT^w T "fir imihr mTr S, 41 R^sfpr 

miii J Tt ft- i- fni stpT ^rr m i 

[4wr ri ,T-1sinc/c i o/ot—srri. vrt*. 4r. 

HR RtiPT, Frt HTfamA 


New Delhi, the 10th January, 1996 

S.O. 330.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Industrial Tribunal, Kozhikode 
as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the 
management of CANARA BANK and their work¬ 
men, which was deceived by the Central 
Government on 9-1-96, 

[No. L-120121219[91 IR (B-Il)j 
BRAT MOHAN, Desk Officer 
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ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOZHIKODE 
(Dated this the 21st day of December. 1995) 

Present 

Shri M. N. Radhakfishnan 
Industrial Tribunal 
I. D. 36191 

Between : 

The Deputy General Manager, 

Canara Bank, Circle Office, 

Thiruvlananthapuram. 

And 

The Assistant Secretary, 

Canara Bank Employees’ Union, 

Guna Pai Junction, P.B. No. 3673. 

Ernakulam, Cochin-682035. 

Representations : 

Sri K, V. Saehidanandan, 

Advocate, Kozhikode. —For Management 

Sri K. Heniachandran, 

Advocate, Kozhikode. —For Union 

AWARD 

(1) Centfal Government as per their order 
No. L-l 2012)219j 91-IR.B-II dated 22-11-91 
made the present reference relating to an indus¬ 
trial dispute between the management of Canara 
Bank and Canara Bank Employees Union. The 
issue referred for adjudication is:— 

“Whether the action of the management of 
Canara Bank in refusing 49 days of 
leave to Smt. Daisamma Thomas, 
Clerk, Edakkara Branch, Malappuram 
District with effect from 15-1-1989 is 
justified ? If not, to what relief the 
workinan is entitle to ?”. 

(2) The Union submitted a claim statement 
setting out their case as follows : 

Smt. Daisamma Thomas entered on mater¬ 
nity leave for 90 days from 3-9-88 to 
1-12-88. Towards the end of mater¬ 
nity leave, she had to under go an 
operation on her right hand wrist at 
Marian Hospital situated near her 
house at Palai in Kottayam District. 
For the purpose of undergoing opera¬ 
tion and for taking bed rest, she appli¬ 
ed for 45 day’s privilege _ leave on 
medical ground in continuation of the 
first maternity leave as per her leave 
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application dated 2-12-1988. Along 
with the leave application she had also 
enclose a Medical Certificate from Dr. 
Joseph V. Champarathy, M.S. (Orth), 
who performed the operation on her 
right hand wrist. The j lanagcment ac¬ 
cepted the Medical Certificate and sanc¬ 
tioned the leave for 45 days. 

(3 ) Towards the expiry of the aforesaid 45 
days leave Sint. Datsamma T.iomas found it 
difficult to travel by bus or to sit and work conse¬ 
quent to severe back pain wine a was developed 
after her first delivery. Thereto e the same Or- 
thopeadic Surgeon viz-Dr. Joseph V, Champarathy 
advised her to take further rest lor 49 days. As 
the employee had still sufficient previlege leave 
and sick leave to her credit, she again applied tor 
a further extension of leave lor 4 9 days on medi¬ 
cal ground as per her leave application dated 
14-1-1989. The Medical Certificate cviencing 
her ill-health by Dr. Joseph V. Champarathy 
was also enclosed along with the leave application 
dated 14-1-1989. Alter submitting leave appli 
cation, she had to go to her husband’s house at 
Mannathara in Idukki District for taking bed 
rest. Tnereafter, the management instructed 
the employee to undergo a medical check up by 
Dr. Ramani N. Rajan, Gyanecologist at Erna- 
kulam as per their letter dated 9-2-1998. This 
letter was sent by the Bank at the Care of address 
of her husband who is working as a Lecturer in 
the Sacred Hearts College, Ernakulam. As the 
employee was then at her husband’s bouse in 
Ldukki District, she sent a letter to the manage¬ 
ment on 20-2-1989 expressing her difficulty to 
report before the doctor at Ernakulam as her 
physical condition was very weak and the doctor 
has specifically advised her to avoid travelling. 
Besides, there was also difficulty for her to travel 
with her four months old child. Thcrtafter nothing 
was heard in reply to the same irom the side of 
the management. On the expiry of the leave foi 
49 days, she reported for duty at the Edakkara 
Branch on 7-3-89 and produced a Medical Fit¬ 
ness Ceriticate from Dr. Joseph V. Champarathy 
who recommended leave for her earlier periods. 
The management accepted the fitness certificate 
and permitted her to join duty on 7-3-89. After the 
expiry of 53 days of her rejoining duty on 7-3-89, 
the management issued an order dated 29-4-1989 
informing her that the 49 days leave applied for 
by her on 14-1-89 was rejected and the said 
period would be treated as one without leave and 
on loss of pay since she had not subjected herself 
for examination by Dr. Ramani N. Rajan, 
Gynaecologist, at Ernakulam. As a result of 
this vindictive action taken by the management, 
the employee lost her service period of 49 days 


and also her salary for 49 days with effect from 
15-1-1989. Besides, the annual increment of 
the employee is also delayed every year to the 
extent ot tins 49 days period. 

(4) Ihere is absolutely no reason or justifica¬ 
tion m not accepting the Medical Certificate 
issued by Dr. Joseph V. Champarathy recom¬ 
mending leave for 49 days from 15-1-89 on¬ 
wards. Back pain and resultant complications 
n, m ouhopeadic ease and the expert who is 
qualified to treat such case is an orthopcadic 
Surgeon. A Gynaecologist is not an adapt for 
analysing and detecting the underlying root 
cause for back pain. The management accepted 
the Medical Certificate issued by Dr. Joseph V. 
Champarathy recommending leave for 45 days at 
the first Instance and the fitness certificate issued 
by the very same doctor and thereafter they should 
be estopped from contending at a belated stage 
that the Medical Certificate issued by the very same 
doctor recommending leave for another 49 days 
cannot be accepted without the report of a Gynae¬ 
cologist at the choice of the management. There 
is absolutely no reason or justification in rejecting 
the leave of Smt. Daisamma Thomas for 49 days 
with effect from 15-1-1989 on medical grounds 
especially in view of the fact that she had sufficient 
privilege leave and sick leave to her credit. The 
leave rejection order dated 29-4-1989 issued by 
the Deputy General Manager in highly illegal, 
irregular, unwarranted, unjustifiable and without 
any bonafides. Smt. Daisamma Thomas is en¬ 
titled for the leave applied for by her and also 
for salary and other benefits during the leave pe¬ 
riod. 

(5) Tercfore they prayed for an award hold¬ 
ing that the order rejecting leave of Smt. Daisam¬ 
ma for 49 days is unsustainable and holding that 
she is entitled to consequential benefits 

(6) The management submitted a written 
statement refuting the claims of the Union and 
contending as follows : 

Smt. Daisamma Thomas (48261), Clerk is 
working at the Edakkara branch of the Bank. 
The above employee was granted maternity leave 
of 90 days from 28-9-1988 to 1-12-1988. She 
had vide her letter dt. 29-10-1988, requested the 
Bank for grant of privilege leave for 90 days in 
continuation of maternity leave already sanction¬ 
ed, for the purpose of taking rest. This request 
was not supported by any medical certificate re¬ 
commending rest. Bank had, vide its letter 
TSSW 107o0jT-13 RC dt. 12-11-1988, informed 
her of their inability to grant her the leave reques¬ 
ted for. She was also requested to report for 
duty on expiry of maternity leave sanctioned upto 
1-12-1988. Thereafter, the above employee vide 
her letter dated 2-12-1988 requested for 45 days 
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leave on medical grounds with effect from 
2-12-1988. lu the medical certificate sent along 
with the application, it was certified that she was 
suffering lrorn de Quervicn’s Teno Vaginitis 
(.RE) and slie was advised her rest for 4a clays 
witn tnect irom 2-12-1983. Even though th.e 
Bank had reasons to believe that she has sought 
leave on medical grounds alter it refused her pri¬ 
vilege ieave, the same was sanctioned to her 
purely on humamtairan consideration. The Bank 
had also informed her vide its letter YSW t AB,T - 
13jTG dt. 4-1-1989 that further extension of 
leave might not be permitted. Inspite of this, 
tiic empoiyee continued her absence beyond the 
period of leave sanctioned and again sought for a 
further extension of 49 days of leave with effect 
irom J 5-1-1989. In the medical certificate sub¬ 
mitted along with her request it was slated that 
she was suriering Irom 'Chronic Lumbo Strain’ 
and recommended absence from duties for 49 
days with effect from 15-1-1989. Even though 
the Bank had doubt on first occasion as 
stated above, the sick leave was granted on humani¬ 
tarian consideartion. Since second extension also 
had been sought on medical ground and the Batik 
had doubt over the medical certificate, she was 
instructed to appear before a doctor on its appro¬ 
ved panel a Ernakulam as her leave address 
had been given as Cochin. The Bank had also 
made it clear that the sanction of leave would 
be subject to the medical report of the doctor on 
its approved panel. But the employee neither 
reported to the doctor as directed nor informed 
anything to the Bank. The letter informing 
her inability to appear before the Bank's doctor 
was sent to her branch only on 4-3-1989. 
Though she had given her leave address as 
Cochin, the fact that she was actually staying at 
Murikasseri in Idukki came to the Bank’s notice 
only from the above letter. As per Bank's leave 
rules, the employees proceeding on leave 
should furnish their full and correct postal 
address to which communication may be address¬ 
ed to them during the period of leave and shall 
from time to time keep the Bank informed of any 
change in address. So, it is evident that the emp¬ 
loyee did not give her correct leave address as 
required. Subsequently, she claimed that the 
Bank’s instructions had not been received by her 
in time. If this is so, the responsibility for the 
same lies with the employee only for not making 
necessary arrangements to give correct address to 
the Bank by her, for speedy transmission of com¬ 
munications to her. This information was also 
not convevcd to the appropriate authorities in 
time, but has subsequently furnished in such a 
way that it would reach the addressee only after 
her joining the branch. She repoined duty on 
9-3-1989. Had she informed the Bank of her 
inability to appear before the doctor of its choice 
sufficiently early, the Bank would have made 
alternate arrangements and directed her to report 


to another doctor of its choice nearer to her 
place of stay. The employee had failed to 
compry witn tne Banks insimctions to appear 
before a doctor of its choice mspite of speciic 
instructions | to do so and thereby disobeyed the 
lawful and reasonable orders or persons placed 
in authority over her. though disobediaiice of 
luwiul and reasonable orders of persons placed 
in authority over her is a gross misconduct under 
Chapter XJ, Regulation 3 Clause (d) of Canara 
BanK Service Code, apart from treating her 
absence as one without leave and hence on loss 
of pay, by taking a lenient view and purely oil 
humanitarian grounds, no disciplinary action was 
initialed against the employee and only for 
absence for 49 days from 15-1-1989 to 4-3-89 
was treated as one without leave and hence on 
ioss of pay. Sick leave can be granted on pro¬ 
duction ol a medical ccrtilicate acceptable to the 
Bank. Since the Bank had doubt over the 
genuineness of the medical certificate she was 
called upon to appear before a doctor of their 
choice which she did not comply with. Action 
of the Bank is supported by the provisions of 
Bipartite settlement and Canara Bank Service 
Code. Therefore, they prayed for passing an 
award upholding their action and rejecting the 
claims of the Union. 

(7) Evidence in this case consistst of oral 
evidence of WW1 and Exts. W1 to W3 and 
Exts. Ml t<b M15. 

(8) The point that arises for my consideration 
is whether tne action of the management in re¬ 
fusing 49 days leave with effect from 15-1-1989 
is justified. 

The point : 

(9) Suit. Daisamma, the employee involved 
in this dispute was on sanctioned maternity leave 
for 90 days from 3-9-88 to 1-12-88. Thereafter 
she applied for previlege leave on medical 
grounds for 45 days from 2-12-88. Ext. Ml is 
the application for said leave and Ext. M2 is 
the medical (certificate submitted in support of 
the said application. She has undergone an ope¬ 
ration at the Marian Medical Centre, Palai at 
the wrist of her right hand. She was suffering 
from severe back pain and she was advised to 
lake further pest. Accordingly, the management 
was pleased to grant leave for 44 days from 
2-12-88 to 14-1-89 as per their Ext. M10 order. 
On 14-1-89. ishe has again applied for leave for 
49 days as per her Ext. M3 application for leave 
dated 14-1-1989. Ext. M4 is the medical certi¬ 
ficate submitted in support of the same. 

(10) On receipt of this, the management as 
per Ext. Mb orders, directed Her to apear before 
Dr. Ramani Rajan. Vijaya Hospital. Ernakulam 
for a medical check up. Admittedly she did not 
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comply with this direction. As per Ext. M7 
letter, she explained her inability to travel from 
liter husband’s house at Murikassery in Idukki 
where she was then staying to Ernakulam due to 
her poor health conditions. Thereafter she join- 
jed duty on 7-3-89. Ext. Ml 3 is a letter of 
management dated 28-3-1989 issued to her ask¬ 
ing her explanation for not complying with their 
direction to report for medical check up. Ext 
M'12 is her explanation in the matter dt. Ci-4-89 
in which she clearly explained the peculiar cir¬ 
cumstances under which she could not appear 
before the doctor of Bank's approved panel. It 
was because of her ill health only that sire could 
not go to Ernakulam for medical check-up. She 
did not disobey the orders of the superiors deli¬ 
berately. She availed leave under compelling 
health reasons only. She was admitted at the 
Marian Medical Centre, Palai for delivery which 
was the nearest hospital to her house. Thereafter 
she had to undergo an operation at the wrist of 
her right hand at the same hospital. After 
getting discharged from the hospital, she went to 
her husband’s residing at Murikassery in Idukki 
District. Her Cochin address was only her care 
of address in the name of her husband. She has 
duly submitted her explanation for not appearing 
before the panel doctor and it has reached the 
Rank b?laledly due to postal delay. Therefore, 
she prayed for exccusing her laches and requested 
for sanctioning leave from 15-1-1989 to 
4-3-1989. 

(11) Thereafter, as per Ext. M5 proceedings 
of the management, it was ordered that her 
absence for 49 days to be treated as one without 
leave and hence on loss of pay. It is evident 
from the said proceedings that the reasons stated 
by her lor her non-compliance of their instruc¬ 
tions to report before the doctor of the bank's 
approved panel for check up were not convincing 
and satisfactory^ to them and that was why such 
(an order was passed in the matter. As a conse¬ 
quence of this, the employee has lost her service 
period of 49 days and salary for 49 days. Besides, 
per increment will also, be delayed every year to 
(he extent of 49 days. 

(12) Justifiability of the above order is the 
subject matter of challenge in the present refe¬ 
rence 


(13) I have considered the relevant materials 

! >n record and 1 am of the view that the order 
he management is not justified in the facts and 
:ircumstances of the case. The employee cou- 
erned has as per Ext. M7 and Ml2 representa- 
■ons clearly explained to the management regard¬ 
ing the facts and circumstances under which she 
has to avail leave for 49 days and she could not 


comply with the direction to report before the 
doctor of Bank’s panel. It is true that her non- 
compliance of reporting before the doctor of 
Bank’s panel is a breach of the relevant terms 
of employment. But she was prevented by sulli- 
cicnt cause from appearing before the said doctor. 
Therefore, the breach is only technical and 
innocuous one. It is seen that the management 
was also pleased to condone the same as per 
their Ext. Mi5 order dated 3-5-89 and dropped 
the proposal for disciplinary action in the matter. 
She was on authorised maternity leave for 90 
days. Thereafter, she has to undergo an opera¬ 
tion on her wrist of right hand. This has neces¬ 
sitated her for taking leave for 44 days which the 
management was pleased to grant. Thereafter 
also, her health did not improve and she was 
advised by a competent doctor to take rest and 
avoid long journeys. There was no material at 
the disposal of the management to controvert her 
submissions, in the matter She has clearly stated 
before me in her evidence as WW1 about the 
fads and circumstances under which she had to 
avail leave for 49 days and that she was incapa¬ 
citated from reporting before the doctor of Bank’s 
panel due to her ill health. Her evidence is 
not controverted in any manner. Therefore, the 
approach of the Bank can be found to be arbi¬ 
trary and unjust in the matter. Despite her poor 
health, they expected her for undertaking a long 
and arduous journey along with her nascent baby 
for a medical check up at Ernakulam so as to 
convince them as to her physical condition. The 
management is competent and empowered to do 
so as per the relevant rules. To my mind, when 
we implement such rules relating to sickness, it 
must be tempered with a humanitarian outlook 
and not a Spartan approach as has been done in 
the present case. By virtue of the impugned 
oilier, she has lost her service and wages for 
49 davs and her increment will be delayed by 49 
days throughout her career. This will breed a 
heart burning in her which is not desirable in 
industrial relations point of view of the Bank 
also. Suffice to say, the inpugned action of the 
management is unjustified. I hasten to add that 
this shall not be interpreted as a premium in all 
cases by the employee and she shall take all care 
to not to repeat such instances in future 

(14) In the result, an award is passed hold¬ 
ing that the action of the management in refusing 
49 days leave to Smt, Daisama with effect from 
15-1-89 is not justified and that she shall be 
granted leave and other consequential benefits in 
the matter accordingly. 

M. N. RADHAKRISHNA MENON, Industrial 

Tribunal. 
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APPENDIX IN ED. 36191 

Witness examined on the side ol the Manage¬ 
ment : 

MW 1 : NIL 

Documents marked on the side ol the Manasc- 
mtnt : 

Ext. Ml : Letter from Smt. Daisamma 
Thomas to the Deputy General 

Manager, Thiruvananthapuram dated 

2-12-1988. 

Ext. ,M'2 : Medical Certificate. 

Ext. M3 : Letter from Smt. Daisamma 
Thomas to the Deputy General 

Manager, Thiruvananthapuram dated 
14-1-1989. 

Ext. M4 : Medical Certificate. 

Ext. M5 : Proceedings of the Deputy 
General Manager dated 29-4-1989. 

Ext, M6 : Fetter from the Manager, 
Canara Bank, Thiruvananthapuram to 
Smt. Daisamma Thomas dated 
9-2-1989. 

Ext. M'7 : Letter from Smt. Daisamma 
Thomas. Canara Bank, Edakkara to 
the Deputy General Manager, Circle 
Office. Thiruvananthapuram dated 

20-2-1989. 

Ext. M8 : Letter from Smt. Daisamma 
Thomas, Canara Bank, Edakkara to 
the Deputy General Manager, Circle 
Office, Thiruvananthapuram dated 

29-10-88. 

Ext. M9 : Letter from the Manager. 
Canara Bank, Thiruvananthapuram to 
Smt. Daisamma Thomas dated 

12-11-1988. 

F.xt. M10 : Letter from the Manager, 
Canara Bank, Thiruvananthapuram to 
Smt. Daisamma Thomas dated 

4-1-1989. 

Ext., Ml 1 : Telegram from the Manager, 
Canara Bank, SS(W). Circle office. 
Thiruvananthapuram to Smt Daisamma 
Thomas dated 9-2-1989. 

Ext. Ml 2 : Letter from Sint. Daisamma 
Thomas, Clerk. Canara Bank. Edakkara 
to the Deputy General Manager, 
Canara Bank Thiruvananthapuram 
dated 6-4-1989. 

Ext, Ml3 : Letter from the Assistant 
General Manager, Circle Office, Thiru- 
vmianthapuram lo Smt. Daisamma 
Thomas dated 28-3-1989. 


Ext. Ml 4 : Proceedings of the General 
Manager, Canara Bank dated 3-1-1989. 

Ext. M15 : Letter from the Assistant 
General Manager, Canara Bank, Circle 
Office, Thiruvananthapuram dated 

3- 5-1989. 

Witness examined on the side of the Union : 
WW1 ; Smt. Daisamma Thomas. 

Documents marked on the side of the Union : 

Ext. W1 : Fitness certificate dated 

4- 3-1989. 

Ext. W]2 : Letter from Smt. Daisamma 
Thomas, Clerk, Canara Bank, Edak 
kara to the Deputy General Manager, 
Staff Section, Circle Office, Thiruvanan¬ 
thapuram dated 31-3-1989. 

Ext. W3 : Letter from Smt. Daisamma 
Thomas, Clerk, Canara Bank, Edak¬ 
kara to the Deputy General Manager, 
Staff Section, Circle Office, Thiruva¬ 
nanthapuram dated 6-4-1989. 
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New Delhi, the 10th January, 1996 

S.O. 331.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Madras as shown in 
the Anncxure in the Industrial Dispute between 
the employers in relation to the management of 
Vijaya Banly, and their workmen, which was 
received by the Central Government on 9-1-96. 

INo. L-12012]294 [93-IR (B-II] 
BRAJ MOHAN, Desk Officer 
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ANNEXJURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Thursday, the 7th day o[ December, 1995 
PRESENT : 

THIRU N. SUBRAMANIAN, B.A.B.L., 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 10711994 

(In the matter of the dispute for adjudication 
uhder Section 10(1) (d) of the Industrial Dis¬ 
putes Act, 1947 between the Workman and the 
Management of Vijaya Bank, Madras). 


BETWEEN 

The Workman represented by 
The Regional Secretary, 

’Vijaya Bank Workers’ Organisation, 
283, Pycrofts Road, Triplicane, 
Madras-600 005. 


AND 


The Deputy General Manager, 
'ijaya Bank (Zonal Office), 
23, Marshalls Road, 
Madras-600 008. 


I 


REFERENCE : 

Order No. L-l2012|294j93-lR(B.II), dated 
4-3-1994, Ministry of Labour, Govt, of India. 
New Delhi. 


This dispute coming on this day for final dis- 

X isal in the presence of Thiru K. M. Ramcsh, 
dvocate appearing for the Workmen and of Tvl. 
iK B. Krishnamoorthy, & M. Chidambaram, Ad¬ 
vocates appearing for the Management and the 
Counsel for the workmen having made an en¬ 
dorsement for not pressing this dispute, this 
Tribunal passed the following : 

AWARD 

This reference has been made for adjudication 
(j>f the following issue : 

‘‘Whether the action of the Management of 
Vijaya Bank, Madras in imposing the 
punishment of stoppage of two incre¬ 
ments on cumulative basis in respect of 
Shri G. Thenappan, Clerk vide Order 
dated 30-6-92 is justified ? If not, what 
relief is the workman entitled to ? 

Endorsement made. Industrial dispute dismis¬ 
sed as not pressed. No costs. 

THIRU N. SUBRAMANIAN, Industrial 

Tribunal. 

Dated, the 7th day of December, 1995 
tl87 01/%—o 


ENDORSEMENT MADE ON BEHALF OF 
PETITIONER 

The Union is not pressing this petition. The 
dispute may be closed. 

Sd|- 

Michael Amalraj, 
7-12-95 

for K, M. Ramesh, Councel for Petitioner 
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New Delhi, the 11th January, 1996 

S.O. 332,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government herey publishes the Award 
of the Central Government Industrial Tribunal, 
Bombay No. 1 as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Western Rly., and 
their workman, which was received by the Cent¬ 
ral Government on the 9-1-96. 

INo. L-41012) 155J93-IRBI] 
P. J. MICHAEL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TRIBUNAL NO. 1, BOMBAY 

PRESENT : 

Shri Justice R. S. Venna Presiding 
Officer. 

Reference No. CGIT-43 of 1994. 
PARTIES : 

Employers in relation to the management of 
Western Railway, Bombay 

AND 

Their Workmen 
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APPEARANCES ; 

For the Management : Shri S. K. Upa- 
dhyaya 

For the Workmen : In person 
INDUSTRY : Railways STATE : Rajasthan 

Bombay, dated 27th December, 1995. 

AWARD 

The appropriate Government referred the for- 
lowing dispute for adjudication to this Tribunal 
by reference tetter No. L-41012|155»! 1993-IR 
(DU) dt. 15th July, 1994. 

“Whether the action of the management of 
Western Railway, Bombay, in removing 
Shri A. D. Grover, Train Conductor! 
TT1, from service w.e.f. 20-5-1993 is 
legal and justified? If not, what relief 
is the said workman entitled to?" 

2. The workman filed his statement of claim 
on 2-9-1994. The management of Western Rail¬ 
way, Bombay filed its written statement on 
14-3-1995. A rejoinder was filed on 5-4-1995. 

3. It is transpired that during the pendency of 
the reference, the wokrman filed a revision peti¬ 
tion before the Chairman, Railway Board and 
made a further petition before the said Chairman 
on 20-4-1995 raising a grievance regarding the 
legality and propriety of his removal from service 
with effect from 20-5-1993, the subject matter of 
the present reference. 

4. During the pendency of the adjudication 
proceedings of the reference, the aforesaid revi¬ 
sion petition and the subsequent petition made to 
the Chairman, Railway Board were heard and 
decided and the said Chairman passed the follow¬ 
ing order : 

“With reference to a request made by Shri 
A, D. Grover former TTI, Western 
Railway in his revision petition for 
holding of an inquiry with reference to 
the charges against him, the case had 
been remitted for departmental inquiry 
by the revisionary authority and the in¬ 
quiry is in progress. 

2. However, in view of the petition dated 
20-4-95 received from Shri A. D. Gro¬ 
ver, admitting the charges and regret¬ 
ting the incident and his conduct, the 
matter has been considered by the Rail¬ 
way Board as the revisionary authority, 
without waiting for the inquiry report. 
Keeping in view' the overall circumstan¬ 
ces of the case, Shri A.D. Grover’s apo¬ 
logy for his conduct and the fact that he 
has already suffered by remaining out of 
service for the last two years, I hereby 


order his reinstatement in Railway ser¬ 
vice with immediate effect, and miner 
penalty of censure may be imposed on 
him. 

3. The intervening period of absence from 
duty from the date of removal till the 
date of reinstatement would be regulat¬ 
ed as under:-—■ 

(a) For this intervening period, he would 

bb entitled to the subsistences allow¬ 
ances as admissible in terms of Rule 
1342-R-II. 

(b) the intervening period will not be treat¬ 
ed as duty for any purpose.” 

5. It appears that in compliance of the afore¬ 
said order Shri A. D. Grover resumed duty on 
29-5-1995. It further appears that on 28-6-1995 
both the parties appeared before the Tribunal 
and filed the charge report, copy of the order of 
the Chairman Railway Board and an order passed 
by the General Manager (Establishment) of Wes¬ 
tern Railway headquarter Bombay, treating it to 
be a settlement between the parties. 

6. It may be stated that no formal settlement 
as prescribed by the law was furnished at all. 

7. Matter came up before me on 07-09-1995 
and I directed the parties to file the original 
settlement for verification. No such settlement 
was filed rap but on 30-9-1955, Shri A.D. Gro¬ 
ver stated tljiat major part of dispute had been 
settled and jmly a minor dispute survived and he 
may be permitted to file written statement in res¬ 
pect of surviving dispute. Since this request was 
not opposed by the other side, lime was given 
and Shri A. D. Grover filed a supplementary 
written tstaenient of claim. A reply to such an 
amended claim was submitted on behalf of the 
management, on 23-11-1995. On 23-11-1.995 
Shri Grover prayed, for time to study amended re¬ 
ply and file a rejoinder if any with affidavit upon 
which the <j:ase was adjourned to 24-11-1995, 
On the said date Shri Grover filed a rejoinder 
with one document. 

8. On purusal of pleadings and documents of 
the parties, it prinia facie appeared to me that 
impugned removal of Shri Grover had been al¬ 
ready substituted by a subsequent minor punish¬ 
ment imposed upon Shri Grower by the revision¬ 
ary authority* In view of this fact, I had a doubt 
if the Tribunal retained the jurisdiction to ad¬ 
judicate upon a new dispute which had been 
substituted for the original dispute, the original 
dispute havirjg come to an end. Hence, I framed 
the following issue to be tried as a preliminary 
issue. 

“Whether this Tribunal retains jurisdiction 
to hear the dispute in view of the 
subsequent developments mentioned 
abhve.” 
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open to the ‘appropriate Government 
to refer the dispute or any matter ap¬ 
pearing to be connected therewith for 
adjudication, the Tribunal must con- 
tine its adjudication to the points of 
dispute referred and the matters inci¬ 
dental thereto. In other words, the 
Tribunal is not free to enlarge the 
scope of the dispute referred to it but 
must confine its attention to the points 
specifically mentioned and anything 
which is incidental thereto. 


t«TPT II- un a (ii) ] vtptt 


9. Both the parties prayed for time to argue 
the matter and hence the matter was adjourned 
to 15-12-1995 on which date, 1 heard both the 
sides in great details. The order was reserved by 
me and by the present order 1 propose to decide 
the issue mentioned above. 

10. It is settled law that this Tribunal dis¬ 
charges quasi-judicial duties. However, it is also 
equally well settled that the Tribunal does not 
function as Civil Court having inherent jurisdic¬ 
tion. It does not have inherent pnwers to decide 
matters except those which are referred to it by 
the appropriate Government. It jurisdiction is 
limited and restricted only to the issue referred 
to it by the appropriate Government by order of 
reference. In other words the Tribunal has to 
function within the limitations imposed upon it by 
the terms of reference. 

11. I am supported in my aforesaid view by 
the following observations made by Mr. O. P. 
Malhotra and K. R. Malholra in their famous 
treatise “The Law of Industrial Dispute” 3rd 
edition volume I page 675 

“the functions of Tribunal arc quasi-judicial 
but it is not a Civil Court. It has not 
the inherent power to decide any of the 
dispute raised by the parties in their 
pleadings, It jurisdiction is limited and 
restricted only to the issues refer¬ 
red to it by the appropriate Gov¬ 
ernment by an order of Reference. In 
other words, the Tribunal has to func- 
ction within the limits imposed upon it 
by the statute and has to act according 
to its provisions. In adjudicating upon 
an ‘industrial dispute’. The Trbiunal can¬ 
not arrogat to itself powers which the 
legislature alone can confer or do some¬ 
thing Which the legislature has not per¬ 
mitted to be done. The Tribunal ac¬ 
quires jurisdiction to adjudicate upon 
an ‘industrial dispute’ only after it has 
been referred to it. Tn other words, 
without such a reference, the Tribunal 
does not get any such jurisdiction to 
adjudicate upon any dispute. In adjudi¬ 
cating upon an ‘industrial dispute’, the 
Tribunal must look at the order of 
reference itself as it is only the subject 
matter of reference with which the Tri¬ 
bunal deals with. Where in an order 
referring an ‘industrial dispute’ to a 
Tribunal under S. 10(1) or in 
subsequent order, the ‘appropriate Gov¬ 
ernment’ has speified the points of dis¬ 
pute for adjudicatin, the Tribunal shall 
confine the adjudication to those points 
and matter's incidental thereto. It 
would therefore, appear that while it is 


12. Now it is ail admitted position before me 
that the dispute referred to this Tribunal was 
“wethther the action of the management of Wes¬ 
tern Railway, Bombay in removing Sliri A. D. 
Grover train conductoijT.T.I from service w.e.f. 
20-5-1993 is legal and justified? If not, what 
relief is the said workman entitled, to?” Admit¬ 
tedly the management has itself set aside the 
removal of Shri A. D. Grover and consequently 
this basic dispute no longer survives for adjudi¬ 
cation. Subsequent development before the 
department revisional authority have altogether 
extinguished the original dispute. 

13. In the present case it is an admitted posi¬ 
tion that Shri A. D. Grover’s removal has been 
converted into a minor punishmnt and certain 
consequential oders have been passed with regard 
thereto. The aforesaid consequential orders do 
not flow from the order of removal of Shri 
Grover but flow from a different and a subs¬ 
equent order of the management, which gives 
rise to a new cause of action altogether in the 
favour of the workman. In other words, the old 
cause of action, is no longer in existence. 

14. The said dispute regarding minor punish¬ 
ment and consequential orders is not a subject 
matter of this refe r encc at all. 

15. Normally, Civil Courts are entitled to 
take into consideration subsequent developments 
and are also entitled to modulate the relief to be 
given on the basis of such subsequent develop¬ 
ments. However, it is extremely doubtful if this 
Tribunal, having a very limited jurisdiction to 
adjudicate upon a dispute referred to it, can ex¬ 
ercise a similar jurisdiction. 

16. Shri Grover brought to my notice a copy 
of office memorandum issud by dpartment of 
Personnel and Training bearing No. 11012|15|50- 
Estt. (A) dated 3rd December, 1985. The genu¬ 
ineness of this memorandum is not challenged 
before me and it may be reproduced in extenso. 

"OFFICE MEMORANDUM 

Sub: Period of suspension to be treated as 
duty if only a minor penally is imposed 
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after conclusion of the disciplinary pro- 
ccedingS'Recomracndalion of the Na¬ 
tional Council (.JCM) — 

The undersigned is directed to invite atten¬ 
tion to this department O.M. No. 43|56l 
64-AVD dated 22-10-1964 containing 
the guidelines for placing Government 
servants under suspension and to say 
that these instructions lay down, intcr- 
alia, that Government servant could be 
placed under suspension if a prima facie 
case is made out justifying his prosecu¬ 
tion or disciplinary proceedings which 
are likely to end in his dismissal, 
removal or compulsory retirement. 
These instructions thus make it clear 
that suspension should be reserved to 
only in those cases where a major pen¬ 
alty is likely to be imposed on con¬ 
clusion of the proceedings and not a 
minor penalty. The Staff Side of the 
Committee of the National Council set 
up to review the CCS (CCeCA) Rules, 
1965 has suggested that in cases where 
a Government servant, against whom , 
an injuiry has been held for the imposi¬ 
tion of a major penalty, is finally awar¬ 
ded only a minor penalty, the suspen¬ 
sion should be considered unjustified 
and full pay and allowance paid for 
suspension period. Government have 
accepted this suggestion of the 
staff side. Accordingly, where depart¬ 
mental proceedings against a suspen¬ 
ded employee for the imposition of a 
major penalty finally end with the imposi¬ 
tion of a minor penalty, the suspen¬ 
sion can be said to be wholly unjusti¬ 
fied in terms of FR(54-B). 

2. Ministry of Agriculture etc. are requ¬ 
ested to bring the contents of para 1 
cabove to the notice of all authorities 
concerned under their control. 

3. These orders will become effective from 
the date of issue. Past cases already 
decided need not be reopened, 

4. Hindi version will follow. 

Sdj- 

A. JAYARAMAN, Director”. 

17. On the basis of this memorandum Shri 
Grover submits that his suspension should beheld 
to be wholly improper and therefore the revi- 
sional order passed by the Chairman, Railway 
Board be held to be illegal and not in accordance 
with Jaw. May be, it is so, but I am of a firm 
view that this questioin does not fall within the 
domain of the jurisdiction of this Tribunal, it not 
being an incidental question to the main dispute. 
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18. 1 am aware that all administrative action 
has to be fair and legal, particularly in a welfare 
.state. It prana facie appears that the order of the 
Chairman of the Railway Board is in violation 
of aloresai<jl memorandum. However, it is for 
the Chairman of the Railway Board to reconsider 
the matter suo moto and review its orders so 
as to bring the same in continuity with the afore¬ 
said memorandum, which is binding upon the 
Railway also. 

19. Shri A. D. Grover relied upon 1976 LAB 
jlC 166 Sharma Restaurant, New Delhi and an¬ 
other Petitioner Vs. the Chief Commissioner and 
ethers respondents in support of the proposition 
that this Tribunal has largest jurisdiction to 
decide an incidental question. So far as > this 
contention goes, it is unexceptionable. However, 

I have grave doubts if the present dispute raised 
before me and arising out of subsequent and dis¬ 
tinct order can at all be said to be an order ‘inci¬ 
dental’ to the main dispute referred to this Tri¬ 
bunal and quoted in extenso above. 

20. Shri A. D. Grover also relied upon 1976 
LAB IC 216 (Gohati High Court) Asani Oil 
Company Limited Vs. The Presiding Officer 
Central Government Industrial TViunai ,Dibru- 
gadh and Others’. In that case, the limited ques¬ 
tion was regarding adjustment of interim bonus 
paid and it was held that the question of adjust¬ 
ability or otherwise of ad-interim bonus padi was 
a matter incidental to the issue referred to the 
Tribunal, ajid as such the Tribunal had the juris- 
dication to j adjudicate on it. There can be no 
quarrel with this proposition. However, the rul¬ 
ing has also no applicability to the present case. 

21. To sum up, 1 hold that the original dispute 
has come to an end due to supervening circumst¬ 
ances and is no more capable of being adjudicated 
upon by this Tribunal. The subsequent order 
passed by the Chairman Railway Board has 
given rise to a new and distinct cause of action to 
the workman, in respect of which he can either 
approach tljie Chariman, Railway Board to cor¬ 
rect the injustice done to him, or if so advised 
can raise a I fresh industrial dispute. 

22. However, I would like to state that a poor 
Country like India can ill afford the luxury on an 
otherwise avoidable protracted litigation. It casts 
heavy burden on the exchequer and leads to 
grave torment of the employees. Hence, in facts 
and circumstances of the case I am of the view 
that it would be in fitness of things, if the Chair¬ 
man of the] Railway Board itself reconsiders his 
decision in light of the Government memorandum 
reproduced above, so that the workman who 
had already! retired is not necessarily driven to 
approach tlqe Government for getting this petty 
matter refei]red again for adjudication. However, 
as already stated, it is a mtterr for consideration 
of the Chairman Railway Board. 
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23. Tn the circumstances of the case I make an 
awv.rd accordingly that the dispute referred to this 
Tribunal is no longer available to be adjudicated 
upon and has been extinguished in toto and leave 
the parties to bear their own costs. Both the sides 
may be informed of the Award. 

R. S. VERMA. Presiding Officer. 
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New Dellii, the 11th January, 1996 

S.O. 333.—In pursuance cf Section 11 of the 
Industrial Dispute Act, 1947 (14 of 1947). the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Bombay No.-l as shown in t te Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the Management of Western Rly and their 
workman, which was received by the Central 
Government on 9-1-1996. 

I No. 1,-41011118192-1RBH 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L BOMBAY 

PRESENT : 

Shri Justice R.S. Verma, 

Presiding Officer. 

Reverence No. CGIT-62 of 199.5 
PARTIES : 

Employers in relation to the Management of 
Western Railway, Bombay. 

AND 

Their Workmen 

APPEARANCES : 

For the Management : No appearance. 

For the Workmen : No appearance. 

INDUSTRY : Railways STATE : Maharashtra 

Bombay, dated the 27th day of December, 3 995 
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AWARD 

The following dispute was referred to this Tri¬ 
bunal by the Ministry of Labour, Government 
of India, New Delhi by the reference letter No. 
L-41011 |18|92-IR(DU) dated 9th September, 
1993. 

“Whether the action of the management of 
Western Railway Bombay in not regu¬ 
larising the services of Shri Laxman G. 
Sita Ram and 32 other Goods Train 
Guards is justified ? If not, what relief 
the workmen concerned are entitled 
to ?” 

2. Notices were issued to the Divisional Secre¬ 
tary P.R.K.P., R.K. Vaidya Marg, Dadar(W), 
Bombay-400028, for submitting a proper claim. 
The notices were duly served by Registered Post 
AD. and none appeared for the Union on the 
dated fixed i.c. 12-1L93. A representative of the 
management put his appearance on that date and 
the case was adjourned to 14-1-1994. No state¬ 
ment of claim was filed by the union again. No¬ 
body appeared for the union but Shri P.R, Pai, 
AdVocate put in appearance lor the Management. 
The Presiding Officer was on leave and the case 
was ajourned to 9-3-1994. On that date Shri P.R. 
Pai appeared for Railways but nobody appeared 
for the union and the case was adjourned tn 
4-4-1994. On 4-4-1994 Shri P.R. Pai appeared 
for the Railway and Shri Anchan, Advoiate ap¬ 
peared on behalf of the union and prayed for time 
for filing statement of claim. Thereafter, case was 
adjourned on a number of occasions but no state¬ 
ment of claim has been filed by the concerned 
union. Shri Anchan, Advocate pleads no instruc¬ 
tions on behalf of the union. 

3. In the aforesaid circumstances 1 have been 
left with no alternative but to proceed ex-partc 
against the union. The management is also absent 
todays and therefore the case has to proceed ex¬ 
part against the management as well. 

4. There is no material on record to show that 
non-regularisation of the services of Shri Laxman 
G. Sita Ram and 32 other Goods Train Guards 
was improper or illegal or was not justified. The 
award is made accordingly. The award be sub¬ 
mitted to the appropriate Government in accor¬ 
dance with law. 

R. S. VERMA, Presiding Officer 
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New Delhi, the 11th January, 1096 

S.O. 334.—In pursuance of Section 17 of the Iiiduslnal 
Disputes Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexurc in 
the industri.u dispute between the employers in relation to 
the management of Central Bank of India and their vvoik- 
men. which was received by the Central Government oil 
10-1-1996. 

[No. I.-I2012/709/88-D.1I (A) IR (B- II) I 
BRAJ MOHAN, Desk Officcr 

ANNEXURE 

Cl NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 16 of 1989 

PARTIES . 

Employers in relation to the Management o f Central 
Brink of India 

AND 

Their Workman. 

PRESENT . 

Mr. Justice K. C. Jagadcb Roy, Presiding Officer. 
APPEARANCES : 

On benalf of Management—Mr. S. Saikar, Advocate. 

On benalf of Workman—Mr. P. Ghosh, President of 
National Union of Mercantile Employees with Miss 
G. Ghosh, Advocate. 

SI AIL ; West Bengal INDUSTRY : Bunking 

AWARD 

By Order No. L-12012/709/88-D.ll (A) dated 18th May 
1989, the Central Government in exercise of its poweis 
under Section 100 1(d) and 10 ( 2 - A) of the Industrial Dis¬ 
putes Ac-1, 1947 referred the following dispute to this Tribunal 
foi adjudication : 

*'Whethci the action of the management of Central Bank 
of India in terminating the services oi Shri Deb 
Kumar Saha is justified ? If nob to what relief 
is the workman entitled 7” 

2. Both ihe parties are represented by learned counsels 
and !iuv>- led evidence. Whereas the workman had examined 
himself as his sole witness, the management have examined 
one lit their oificers as their only witness. Both the patties 
have i died on several documents which would be referred to 
in the body of the Award. 

3. Admiuediy Sri Deb Kumar Saba the workman was 
tippotn'ed as per the appointment letter Ext. M-] as a 
Sub-stall (Peon) on probation of 6 months with effect 
from 2—S-I9S7 on a basic salary of Rs. 430 alongwilh D.A., 
C.C.A., House Renl Allowance as admissible as per rules. 
During tire period of probation according to the workman, 
be applied for leave for the period bcglning from 4-9-1987 
to 15-9-1987 supported by medical certificate dated 3-9-1987. 
Out of this period the workman hail prayed that his absence 
on Ith Scptembei 1987 he treated ns Casual Leave due to 
hint and 51 n and 6th September 1987 being holidays the 
period between 7-9-1987 to 15-9-1987 he treated as his 
Sick Lease. He resumed his duties on 16th September 1987, 
The management however passed order (renting Ihe enlire 
peiiod tr be leave without pay. On 3-12-1937 be was 
served the cider of the Bank contained in a memo in- 
fi'irmii'/ him lhal since it was reported to (he Bank authori¬ 
ties thru he was arrested and kepi in Police/Tudicial Custody 
from 4-9-1987 to 14-9-1937 which fact was concealed In 


his leave application filed earlier, the Bank had lost con¬ 
fidence in him. Accordingly his service at the Bank stood 
terminated with immediate effect. This memo was issued 
enclosing therein a. cheque lor Rs. 1041 being the one month’s 
pay and allowance in lieu of notice. 


4. The grievance of the woikman is that the memo'Older 
dated 3 !2-1987 (Ext. M-?) terminating his service is 
not a simpliciter termination hut had cast serious' aspertion 
on hi-, conduct and integrity for which (here was no basis 
since lie had no rotice of such allegations to reply to before 
the order was passed, the order was not (enable in law 
being violative- ol Ihe principle of natural justice. In con¬ 
sequence, lie need be reinstated to the post with all back 
wages, 

5. Iri the written statement filed by Ihe Bank it is stated 
that the appointment of the workman was on a probation 
tor a peril d <j'f 6 months, as such, lie had no right to 
the post. Therefore, an order of reinstatement can ncvei 
be made in this paiticular ease and that the authorities 
have no malicqe and did not act arbitrar-'y. but having re¬ 
ceived the information from the S.P., C.B.T, (SPL, S.C.P, 
Calcutta) in a confidential communication that this workman 
was afrc'ted 011 4-9-1987 on a criminal charge and was pro¬ 
duced before the learned Chief Metropolitan Magistrate, 
Calcutta on 5-9-1987 lo be remanded to Police Custody for 
5 days. Thereafter he was produced before the Court again 
on 9-9-1987 anq was remanded to judicial Custody till 14-9-87. 
The allegation iagainst Shri Sahn was that lie, in false pre¬ 
tence was claiming refund of income lax on behalf of 
some | persons claiming himself to be their representative 
and in that connection made fabrication of some documents. 
As these facts were not reflected in the leave application, 
the authorities lost confidence in the workman and termina¬ 
ted his service with Immediate ellect by their order dated 
3-12-1987. 

6 . 'I he cxhiliities on which the management relics 
to substnntidlo their bonafldes includes Ext. M-4 
which is a letter from the S.P., C.B.I., Calcutta to the 
Chief Manngerj Cenlrnl Bunk of India, Calcutta-1, wherein 
the Bank authorities were requested for taking necessary 
action against t|te employee. In the last paragraph of that 
letter the Police requested that they be informed about the 
action taken by the Bank against Shri Saha on the basis 
of evidence already collected against him. Ext. M-4 is 
dated 11-12-1987. Another letter from the S.P., C.B.I, to 
the Zonal Manager, Central Bank of India, Calculta-t was 
also issued on 20-11-1987 giving him the similar informa¬ 
tion and requesting the Zonal Manager to take disciplinary 
action against Shri Sahn and for communication of the 
decision to him. This request was made when Ihe mutter was 
still under investigation, 

7. The workman stated in his examination in chief that 
he had been acquitted of the charges in that case. The 
statement that ijie had been acquitted unconditionally from 
the charges in that case is not questioned in the cross- 
examination, nor nny certificate showing his conviction or 
copy of the order sheet showing continuance of the case 
in the Coifrt hajs been filed by the management, rather the 
workman had filed the order of the Court of the Chief 
Metropolitan Magistrate Ext. W-2 that lie had been dischar¬ 
ged from Ihe pail bond. 

3 This Tribunal is called upon to adjudicate if the termi¬ 
nation of the services of Shri Deh Kumar Saha was justified. 
Admittedly the services of Shri Saha were terminated while 
he was on probation and it was terminated as per the order 
daled 3-12-1987 (Ext. M-5) on the ground that the Bank 
had lost confidence in him, since it was reported to the 
Bank authorities jthat he was arrested and was kept in Police/ 
ludicial Custody from 4-9-1987 (ill 14-9-1987 which fact 
Sri Saha had edneealed to mentioned in his leave applica¬ 
tion. 

9. Mr. Sarkar, learned counsel appearing for the Bank 
ii-Iied on Ihe ease of Ajit Singh and Ors. Vs. State of Punjab 
and Am-., reported in AIR 1983 SC 494 in support of his 
proposition that since the workman was in his probation, 
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f.e had no right to the post and his services could be termi¬ 
nated by the impugned cider. The facts of that ease may 
r ot have any bearing on the facts of this case, In the 
qusc referred to, I 1 persons were appointed by the Board 
Of Trustees on probation oi one year who had completed 
the period of one year without anything found against them 
; ml continuing thereafter, and even received first increment. 

I heir jobs were subsequently terminated by (he Director of 
Local Government. Punjab in exercise of the powers con- 
ierred by Rule 7 of the concerned 1978 Rules only to 
lie Idled up by another set of II persons. The argument 
canvassed on behalf of the Punjab Town Improvement Trust 
was that under the Rules, the probation of the appointees 
being direct recruits was for a period of 2 years and the 
order which showing only for one year as the period of 
probation was a typographical error. Since the persons 
r ui-ins the probation have no right to the post it was open 
lii the authorities to pass the impugned order. 'I he 1-IoiTblc 
Supreme Court in that case held that even though the 

period of 2 years was there, nothing preventing the authori¬ 
ties to reduce the period of probation to one year at the 
time of appointment. In the facts and circumstances of 
the case, however the Hon’ble Supreme Court was satis¬ 
fied that the whole exercise was to get rid of these 11 

persons nnd to bring in another set of persons in their place 
which was an arbitrary action on the part of the authority 
and violative of (he guarantee of the equality of opportu¬ 
nity enshrined in Article 16 read with Article 1-1 of the 

Constitution, flon’ble Supreme Court accordingly quashed 
; nd set aside that order and declared that all he petitioners 
be deemed to he in continuing in sciwicc and be forthwith 
reinstated and directed that from the date of the order the 
petitioners would be entitled to receive the full salary, 

while for the period during which they actually did not work, 
t|icy would have allowed only half the salary. 


II. As I have already stated the facts involved in that 
case is quite different from the facts of the case presently 
ia hand. The llon’ble Supreme Court in that case how¬ 
ever made certain observations in regard to the scope ol 
probation in the service jurisprudence which are very essential 
md quoted below. 

"1, When the master servant relation was governed by 
the archaic law of hire and fire, the concept of 
probation in service jurisprudence was practically 
absent. With the advent of security in public 
service when termination or removal became more 
and more difficult and order of termination or 
removal from service became a subject matter of 
judicial review, the concept of probation came 
to acquire a certain connotation. If a servant 
could not be removed by way of punishment from 
service unless he is given an opportunity to meet 
the allegations if any against him which necessitates 
his removal from service, rules of natural justice 
postulate an enquiry into the allegations and proof 
thereof. This developing master servant relationship 
put the master on guard. In older that an in¬ 
competent or inefficient seivant is not foisted upon 
him because the charge of incompetence or ineffi¬ 
ciency is easy to make but difficult to prove, con¬ 
cept ot probation wns devised. To guard against 
errors of human judgment in selecting suitable 
personnel for service, the new recruit was put 
on test for a period before he is absoibed in 
service or gets a right to take post. Period of pro¬ 
bation gave a sort of locus pocnitentiac to llie 
employer to observe the work, ability, efficiency, 
sincerity and competence of the seivant and if 
he is found not suitable for the post, the master 
reserved a right to dispense with his service without 
anything more during or at the end of the pres¬ 
cribed period which is styled as period of nrobation. 
Viewed from this aspect, the Courts held that termi¬ 
nation of service of a probationer during or at the 
end of a period of probation will not ordinarily and 
hy Itself be a punishment because I he servant so 
appointed lias no right to continue to hold such 
a post any more than a servant employed on pro¬ 
bation by a private employer is entitled to (See 
Purshottam Lai Dhingra v. Union of Tndia, 1958 


SCR 828; AIR 1958 SC 36). The period of proba¬ 
tion therefore furnishes a valuable opportunity to 
the master to closely observe the work of the 
probationer and by the time the period of proba¬ 
tion expires to make up his mind whether to retain 
the seivant by absorbing him in legular service of 
dispense with Ins service .“ 

II. There is no iota ol doubt in (he proposition put for¬ 
ward by Sri Sarkar that if a probationer has no right to 
Ihc post, the management can always termini? his service 
il he is not satisfied that lie is a fit person to he continued 
in the said post. From the paragraph quoted from Ihe 
judgement of the Hon’ble Supreme Court it stands out 
that Ihe period of probation gave a sort of locus pocni- 
tcnliae to the employer to observe the work, ability, effi¬ 
ciency, sincerity and competence of Ihc servant and if he 
is found not suitable for the post, the master resolved 
the right to dispense with his service without anything more 
during or at the end of the prescribed period which is 
styled as Ihe period of probation. 

13. In the present case the allegation made against the 
workman is not concerning his ability, efficiency, sincerity 
oi the competence of the servant in to the post in which 
lie was being tried to find out bis suitability for the post. 
The management made up its mind to terminate his service 
on r. ground extreneous to these conditions basing on a 
icport they received from the Police Authorities while the 
matter was still under investigation. Since Ihe letter of 
termination is not a termination simplicitor and alleged lack 
general integrity in his part, it was incumbent on the part 
of the management to call for an explanation from the 
woikman to the alleged conduct before taking any measure 
on ihe report and terminating his services. It is more so 
because the workman has stated that he was not aware 
while he was arrested hul he has been acquitted later un¬ 
conditionally. 

13. In the Express Newspaper Vs. The Labour Court, 
Madias and Another, reported in 1964 (I) LLJ 9, the 
Hon'Me Supreme Court of India held thus 

". It appears clear to say that without 

anything more an appointment on probation for 
6 months gives the employers no right to termi¬ 
nate the service of an employer before 6 months 
had expired, except on the ground of misconduct 
oi' other sufficient reasons, in which case even 
the seiviee of permanent employee could be tei mi¬ 
nuted .” 

Accordingly, if the management thought that the 
present workman has misconducted himself or there 
has been sufficient reasons which even could be Ihe reason 
for a permanent employee to loose his job, ail unilateral 
■aclion on their part on their subjective satisfaction on the 
icport ot an outside agency could not i>y itself he justified 
in (eiminuting the service of Ihe workman unless the work¬ 
man had been given due opportunily to present Ins case 
in his defence countering the allegation, which has not 
been done in this case. 

14. Ihe law is well-settled that no materials should be 
relied on ; gainst any one without the latter having been 
given the opportunity to explain it (a reference can be 
made to a decision ot the Ilon'blc Supreme Court in Sur 
Enamel and Stamping Works Ltd. Vs. Their workmen 
iepo.-ted in AIR 1963 SC 1914= I9h3 (II) LLI 367) 

15. Mr. Sarkar further argued that in any case the work¬ 
man cannot be reinstated even if the Tribunal found that 
the termination was illegal and contrary to law since the 
Bank had already lost confidence in the said employee. 
1 am not in a position to accept the contention of Mr. Sarkar 
on the facts and circumstances of this case. To create a 
harmonious relationship between the employer anil the 
employee, the Apex Court has consistently held lh.it in 
cases ol wrongful or illegal dismissal Ihc normal rule is 
that the employee should be reinstated. \ reference can 
he made in this regard to a case between the Workmen 
uf Assam Match Co. Ltd mid Presiding Officer of Labour 
Court Assam and Anr. reported in 1973 (11) LIT 279. 






436 


THE GAZETTE OF TNDIA : FEBRUARY 3. 1996/MAGHA 14, 1917 [Part II— Sec, 3(ii)] 


It ii true thut the reinstatement ilnnrld not be awurded 
where the management justifiably alleges that they have 
ceased to have confidence in the concerned' employee. It was 
so held in Binny Ltd. Vs. Their workmen reported in 
1972 (25) FLR 74 (Supreme Court), particularly when the 
employee held an office of trust and confidence ns is held 
h\ the Hon’blc Supreme Court in a case reported in 1971 
(23) FLR 2 11. Accordingly, when the management urges 
that the particular employee should not be reinstated but 
be paid compensation in lieu thereof, it is incumbent upon 
them to justify the ground for loosing confidcr.ee in the 
particular employee. In the present case, as f have already 
indicated in this Award, the report from the Police alleging 
against the employee about which the employee had no idea 
and had no opportunity to explain such allegations in the 
said leport, could not have acted upon by the manage¬ 
ment against him. There was no other material except that 
report and as the report could be a justifiable material on 
the basis of which the management could form its opinion 
in loosing confidence against his employee. In other words, 
there is no legally acceptable material on the basis of which 
the management could genuinely be said to have based its 
consideration in loosing confidence in the integrity of the 
workman and allege against his reinstatement. A reference 
can be made to the case of the management of Panitaia 
Ten Estate Vs. Their Workmen reported in 1971 (22) 
FLR 271 (Supreme Court) in this regard. Accordingly in 
the present case, I refuse to depart from the general rule 
of reinstatement and to award compensation in lieu thereof. 

16. Lastly, Mr. Sarkar argued that if at all there shall 
be reinstatement of the workman, he should not be allowed 
to continue in the office after the period of 6 months in¬ 
tended for his probation. T also do not accept this proposi¬ 
tion in law. 1 have already indicated whttt 'probation' is 
actually meant for and how this concept was brought Into 
the service jurisprudence by quoting a paragraph from the 
Judgement of the Hon’blc Supreme Court. 

The chief characteristic of the contract of service on 
probation is that the employer can terminate the 
service of the probationer without assigning any 
reason on the ending of the period of probation. 
Tf at the end of the period of probation, no 
uction is taken by way of confirmation or by way 
of termination, the employee continues in service. 
There is no such thing as automatic confirmation 
if confirmation was not given. A probationer con’d 
not also claim automatic confirmation on the 
expiry of the period of probation unless the appoint¬ 
ment order provides that the appointee shall stand 
confirmed in the absence of any order to t 
contrary. Tf be is allowed to continue in servi.'- 
after expiry of the period of probation, he would 
continue as a probationer and acquires no subs¬ 
tantive right to hold the post. This was held by 
the ITon’ble Supreme Court in Express Newspaper 
Vs. Labour Court, Madurai, reported in 1964 
rn llj 9. 

17, For whatever has been staled in the earlier para¬ 
graphs. there is no automatic termination of service of 
the workman on completion of the probationary period. 
Therefore, to say that he is reinstated until! the period of 
probation expires, will rot be tenable in law. As I have 
alreadv staled quoting (he Hon’ble Supreme Court, if no 
order is passed after the probationary period, he simplv 
continues ns o porbationcr and not automatically made perma¬ 
nent In the post. 

1S. There is no material on record to show that the 
workman w;i« camfullv employed for any period after the 
termination of his service. 

19. In Ihc result, T answer this reference bv holding 
that the termination of the services of Sri Deb Kumar Saha 
in the facts and riVcnmstnnces of this case was not justi¬ 
fied and lie is entitled to be reinstated in service wilh full 
back wages. 

Dated. Calcutta, 

The 22nd December, 1995. 

K, C. JAGADFR ROY, Presiding Officer 
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#L nR. $fqr?, ?TfHTTTf 

New Delhi, the 12th January, 1996 

S.O. 335.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the indust¬ 
rial dispute between the employers in relation to 
the management of Central Ware Housing Corpo¬ 
ration. Bhopal and their workmen, which was re¬ 
ceived by the Central Government on the 9-1-96. 

[No. L-4201211189-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE (tENTRAL GOVERNMENT IN¬ 
DUSTRIAL TFIBUNAL-CUM-LABOUR 
COURT, JABALPUR (MP) 

Case No. CGIT|LC(R)(90)!1989 

BETWEEN 

Shri S.B. Singh Sjo Shri Jagannath Singh 
Bibja Karanpur, Shitala Ganj Pratapgarh 
(UP). 

AND 

The Regional Manager Central Ware Hous¬ 
ing Corporation, Regional Office, 52-53, 
Amar Niwas, New Market, T.T. Nagar, 
Bhopal (MP)-462003. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Woijkman : Shri A.S. Gaharwar, Advo¬ 
cate. 

For Management : Shri R. Menon, Advocate. 
Industry : Ware Housing Corpn. 

DISTRICT : Bhopal (MP) 
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This is a reference made by the Cent-al Gov¬ 
ernment, Ministry of Labour, vide its No-‘fixation 
No. L-42012|l|89-IR(Vividh) dated 2nd May, 
1989, for adjudication of the following irdustrial 
dispute : 

SCHEDULE 

“Whether the dismissal of Shri S.3. Singti. 
Ex-chowlddar, Central V2arc house 

Burhanpur by the management of rent- 
ral Ware Housing Corporation, Bhopal 
w.e.f. 17-11-1986 is justified, tf not, 
what relief is the workman entitled to ?’’ 


N®tr gCT- 3 ooic/ 3 e,'e.y-iti. 3 ( Cr)/ «nv. wx. (tifa-i)] 

re RiUt, nfe«FpfT 

New Delhi, the 15tb January. 1996 

BO. 336.,—In pursuance of Section 17 of the Industrial 
D 1 nutcs Act, 1947 (14 oL 1947), the Cental Government 
hereby publishes the award of .'lie Central Government Indust¬ 
rial Tribunal, Kanpur as shown in the Annexvrc in the 
Industrial Dispute between the cmrlo*ers in re!a ion to the 
management cf Oil and Natural Gas Corp ra'ion Ltd. and 
their workmen, which was received by the Centr, 1 Gov¬ 
ernment on 12-1-96 

[No. L-30012|30]S8-D. 3. B|IR(Coal-I)l 
BRAI MOHAN, Desk Officer 


2. The case of the workman is that he is an 
Ex-serdceman and he was appointed as Chowki- 
dar with effect from 1-12-1982; that the workman 
was regular; arised and confirmed on a perm a • 
nent post with effect from 11-5-19S4 and there¬ 
after continued till 17-11-1986; that the seivice 
of the workman was terminated without notice 
enquiry or compensation. The workman has 
prayed for reinstatement with full back wages. 

3. The case of the management is that the 
workman Shri Suresh Bahadur Singh was appoint- 

i d i 3-* 0VV £ ldar on daiiy wa § es Nisis w.e.f. 
i-ix.-1982. However, the applicant was on proba- 
S™, ^ * Period 0 f one year with effect from 
/U-/-1985 and he was not found suitable; that as 
per terms of probation the services of the appli¬ 
cant workman was terminated which is not cover¬ 
ed by the definition of retrenchment ard as such 
workman is not entitled for any relief, whatsoever. 

4. The management has filed Office * L-moraiE 
dum dated 8-7-1985 and joinltf" t* oip q 1( » 
workman dated 20-7-1985 to show that the wotk- 
fimn was appointed on probation for one year with 
effect from 20-7-1985. The workman remained 

ni 5^1 an< le ias no - led any evidence documents 
hied tv the management further voes to show 
that the workman was not found fit and hi--- work 
was not satisfactory during the period of nrnLwio 1 '. 
Cnnspauentlv, tcrmination of the workn^o with 
effect from 17-11-1986 is held justified. BeL-rence 
is answered in favour of the management. Parties 
to bear their own costs. 

AP VTND KUMAR AWASTHY PreshUn- Office; 


is 190 ^ 

^ *RT, .‘3 tprfllfVnr 

( 1947 *T 14) 17 % tr.^-ffirrrom 

mf ^ ^ jpTPpf? => mr? 

hwfsrff JsfVr qrk *^-<1 -Avhhnr 

J*’ Gl/DS—tO 


ANNEXL'RB 

Bt-^ORF SRI B. K. SRTVASTAVA. PRESIDING OFFICER. 
CENTRA!. GCVFRNMFNT INDUSTRIAL TRIBUNAL- 
CUM-LAEOUR COURT, PANDU NAGAR, KANPUR 

Industrial Distun e No, 14 of 1989 
In the matter of disputa 

BETV/L-FM 

Rake'h Kumar 
ton or Scwak Ram 
494 Karburha Chhabilbaah 
Dehradun. 

AND 

The Chairman 

0 : 1 & Natural Gas Commission 
Tel Bbavran, DehradW 

AWARD 

I. Ccn'ra! Government. Ministry of Labour, vide its noti¬ 
fication nc». L-3(101?!30i88-D ?(R1 dt. 17-1 -1989, has referred 
. he follow nj; dispute for adjudication to this Tribunal :— 

Kya Tel Aur Pwkralik Gas Ayog Dchrndun ke prahan- 
trntra ki. Sri Rakesb Kumar Bootpurvu Karmkaf 
(Safaiwala) Ki sewnein 1-9-87 m rnmnat tarty* ki 
karvawaf nvavocbl- bnf ? Y«3i r; hi lo karamkar 
ki? r.nutosk ka haqdar bat ? 

2. In his claim statement, the concerned workman has 
-'nted that he was anointed ns r^nfincea sweeper in the 
o.ppOR'te party O. N, G. C. Dehradun On 1-9-84 and conti- 
n-nHv worked ut4o 31-8-87, On 24-8-87, lie was called 
for interv : cv,- for appoin'ir-ent as Attendant Gr. TIL How¬ 
ever. the workman was rot jrivn anncintnmnf inspite of b-s 
interview. HA cerv-^eo were iHecaliv term-nated without 
payment of ro.ice pt-v and rclrcrchment cor.’pcutntion. 

?, The nppo'.’<e pnrtv ha? filed a ler-whv rerly, substance 
of vh ; '.h '■« that th" concerned workman was not the ditect 
cmnlov.se of theirs. TnsVnd he was n. contract labour of 
Vn'ino Shahi His centra at ca.rac to nn ,-,r( 31-8-87, 

a e nrriippiv management r.-cr r, *d taking v,io k from him after 
31 -8-87. 

a Tp Fir r-loi-der. the concerned workm n has denied the 
allegations 'hat he was a con'rarf labour, 

5. In -unport ot his ca-e, the concerned -vorkman has filed 
his Affidavit whereas ihe rnanaacmmt has fi'ed the affidavit of 
Prr.dccp Sharrna, Chief Manager Personnel and boih cf them) 
have also been cross examined. Apart from kiaiy the manage¬ 
ment have filed Evt. M-1 to M-7, whereas the concerned 
workman has filed Ext. W-l to W-10. 
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6 . The fust point which needs consideraion is bs to whe¬ 
ther the concerned workman was a contract labour. In 
support of this averment, the management has examined 
Pradeep Shnrma, M.W. 1. Jn his cross examination he has 
stated that contract of Kalloo Shahi came to an end w.c.f. 

I- 9 87, and from that day no work was taken from the 
conucerned workman. 

7. Ext. M.l to M.6 arc papers wh : ch are in the nature 
of sanction order in which tiic concerned workman has been 
shown a contract labour of Kallco Shahi. Ext. M.5 is the 
so called Contract. In rebuttal the concerned workman has 
filed Ext. W-2 to W-9 which are in the nature of certificate 
issued by various managers of the opposite party to show 
that the concerned workman has worked at their residence 
for the periods mentioned in these papers. Apart from th's 
there is Ext. W-10 an interview letter given by the manage¬ 
ment to the concerned workman by which he was called 
for interview. In my opinion, had the concerned workman 
been not an employee of the opposite party he would not have 
been called for the interview. Apart from this there is 
certified copy of judgment of Allahabad High Court dt. 

II- 10-90 in writ petition no. 23588 of 87. It appears the 
workers of the opposite party placed in similar circumstance 
in which the concerned workman at present is placed had 
carried the matter before the Hon'ble Eligh Court regarding 
the dispute about their status i.e. of Contract Labour or 
employee of the opposite party. Tn this case Hon’ble High 
Court had treated all these petitioners as diree* employees 
of the dprosite party. For the parity of reasons concerned 
workman too should be help to be the direct employee of the 
concerned management, 

8. In view of above discus*ions, I have no hesitation in 
holding that the concerned workman was not actually a 
Contract labour of Kalloo Shahi. Instead he was direct 
employee of the management as has been stated by Rakesh 
Kumar in his evidence. He has stated that O, P. Gorkunda 
had appointed him. 

9. Now the next point which falls for consecration is as 
*o whether the concerned workman has completed 240 days 
in a calendar year. Ext. W-2 to W-9 are the certificates 
given by the •mnosite nartv to the concerned workman relat¬ 
ing to period 1981 to June 1985. which go to show that 
the concerned workman had actually worked for 2201 days. 
It may be mentioned that number of work lag days relating to 
January, 1985, is missing. However, the opp. party has 
filed the number of days the concerned workman has worked 
in wh’cli it has been shown that in the month of January, 
1985, the concerned workman has worked for 31 days. In 
this wav the concerned workman has completed for more 
than 240 days con imiously in a calendar year. As such 
provisions of s-.-Uop 75F of Industrial Pisnutes Act. should 
have been complied with m this case which admittedly has 
not been done. Hence, termination of services of (he con¬ 
cerned workman is bad in law. ft is held accordingly. 

10. Accordingly my award is that the concerned w'orkmnn 
will be reinstated in tc’v'ee. I-Towcver. he shall not he 
entitled for hack wages because be had failed in test and 
also because reference is belated. 

11. Concerned workman shall also pet Rs. 100 as costs of 
the case. 


R. K. SREVASTAVA, Presiding Officer 
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[fiSPT ITFr-40012/2 3/92-3TTf. KTT. ( 4t. f. )] 
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Net' Delhi, the 16th January, 1996 

S.O. 337.—In pursuance of Section 17 of the Industrial 
Disputes Act, H47 (14 of 1947), the Central Government 
hertby publishes the award of tho Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Annexure, 
iu the Industrial Dispute between the employers in relation 
to the man again mt of MTNL and their workmen, which 
uas received by he Cenlrnl Government on 15-1-96. 

[No. L-40012/23/92-]R(DU)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE, T-INTKAT GOVERNMENT INDUSTRIAL 
1 lUBUNAI NO. 2, MUMBAT 


PRESENT: 

Shri S. B. fk nse. Presiding Officer. 

Rc ere nee No. CGIT-2/88 of 1993 

( tnployers i i relation to the management of M.T.N.I.. 
Bombay 

AND 


Their Wcukl ten. 

APPEARANCES : 

Em the Enfiloyer. Mr. S. I. Shah, Advocate, 
l or the Woi - men : Mr. M. B. Anchan, Advocate. 
M. mhai, dated 4th January, 1996 


AWARD 


The Governmt n of India, Ministry of Labour by its order 
No. E-40011/231 92-JR(DU). dated 7-12-93 had referred to 
the following In, ustrial Dispute to the Tribunal for adjudi¬ 
cation : 


‘Whether tli; action of the management of Mahanagnr 
Telcphc ic Nigam Limited, Bombay in retrenching 
S/Shri i. N. Naik, V. G. Naik, B. M. Wagh and 
Moguvc ra N. M. w.c.f. 1-5-1991 without complying 
the pro ision of I.D. Act, 1947 is in the anise of 
reducim the status of Departmental Canteen from 
Type t' to ‘D’ in violation of Section 9A of the 
ED. Ac, 1947 is just, proper and legal 7 If not. 
to what relief are the workmen entitled to 7” 


7. Th. Genet;’ Secretary for- Bombay Telephone Canteen 
Einplo) :;c- Association filed a statement of claim. It it 
averre 1 that the Government of India issued administrative 
insttuciion on T) partmcnial Canteen in Government Offices 
and Industrial f kablishments. It specifically provides that 
for the specific number of employees taking the facilities 
of the departmental canteen there should be specific type of 
canteen. It is cl 'arly mentioned in GSR dated 23-12-80 that 
1 lien the employees ane between 500 to 699 there should be ‘B’ 
type canteen, 

I 

3. The worker‘1 S. N. Naik, V. G. Naik. B, M. Wagh and 
N. M. Moeaveen joined the canteen at Vile Parle Telephone 
Exchange on 4-4!83, 1-9-82. 1-9-82 and 23-8-82 respectively 
The first two am 1 the last were appointed as the bearers and 
Wagh was appoirted i.s a wash boy. No appointment letters 
were issued. Their record is clean till the date of their 
re'vcnchmept. 1 


4. The Union I contended that in fact there were mo:,' 


than 900 employe 
■md ns such the 
loving minimum 
1 ' employees Old }. 


s working at Vile Parle Telephone FxchHiipe 
anleen should have been of ‘A’ type eir.p- 
19 employees. Instead of That there w'etc 


5. On 3-2-88 (be employer shifted about 350 workers of 
the Vile Parle 'Telephone Exchange to their new office if 
Jeevan -Sewn Exljns'on Building, Santacniz. At the same 
time these four corkers and one S. K. Shetty Were shifted 
ti-ere, They afarM to xvork in tho said canteen in that loca¬ 
tion. They continued to work there till 31-3-90. Thereafter 



439 


[*rm U-w* a ( i i) ] 


KiroT>FTWW: 1996/TO 14, 1917 


the employer gave the said canteen to t le contractor and 
the weikers were shifted to Vile Parle Tc ephone Exchange, 
At Vile Parle Telephone Exchange these wi rkers weic retren¬ 
ched trom service illegally. Infact at that time the canteen, 
was not of a ‘LE type as alleg£d by the employer. Intact 
the canteen should have been of ‘B‘ type employing fifteen 
employees. 

6 . The association pleaded that there a, e more than 100 
employees working in Vile Parle Telephone Exchange Build ng. 
Jn the canteen manufacturing activities m ch as making of 
tea, codec, potato vada and other eatable are carried out. 
Hence it is a factory. In the said premise; electrically one- 
rated grinding machine is used for gri ding. There is a 
water heater and water coolers. As such tlgr piov.-ions of 
Chapter V-B of the Industrial Disputes i ct arc applicable 
to the said canteen. It is averred that n< permission from 
the proper government was taken for retri aching these four 
workmen. It is submitted that there is to compliance of 
section 25F of the Industrial Disputes At. It is averred 
that tile workers were not paid compensi (ion at the time 
of retrenchment. It is therefore, the action is void! ab-initio. 
It is submitted that under Mich circumstai ;es the workmen 
are entitled to reinstatement in service wit full back wages 
and continuity. 


7. 7»'c management resisted the claim by the written state¬ 

ment Ex.-4. It is averred thnt as per tht instructions con¬ 
tained in Brochure on departmental can cen rule No. 7 
establishments for canteen/Tillin rule date'. 13-4-67, tVDc of 
can't en TE should have maximum eight cr il employees, and 
tiie number of employees working in the i ridding is 100 to 
249. It is averred thnt at a relevant tii le the employees 
were below 250. It is theicforc n resoliitim was passed in 
o departmental canteen committee on 21 3-91 for treating 
the stntiw of canteen from ‘C type to ‘D’ 1 /pe. A reduction 
of the staff strength wa' also seen from the reduction in dadv 
sale of canteen goods. AFo due to the rt Fiction of collec¬ 
tion the canteen was not able to generate the 30 ner cent 
profit which they were supposed to generr c for their 100 
Iter cent. Since the department is givinj In 70 per cent 
of the wage. - r w*3C?q 

8 . It is averred that the canteens are e teluded from the 
definition of the Industry under section 20; of the Industrial 
Disputes Act. As such the Factories Act is not applicable 
to the present dispute. It is denied that the management 
wants to give the canteen on a contract ba .is. It is averred 
that the Mahanagur Telephone Nigam I. mited has never 
violated the directions of the Supreme Coi rt and had com" 
plied with the provisions of the Act. It is averred that the 
four employees were retrenched on the prin iple of last come 
first go basis and they were given one r :onth’s notice. II 
is denied that the said retrenchment was t nfair, unjust and 
arbitrary. It is submitted that as their .crviccs were no 
longer required they were retrenched from the services and 
the action is just, legal and proper. It is u 'erred that under 
such circumstances the claim made out by the union is not 
tenable. 


9. The issues that fall for my considcratio i and my findings 
thereon are as follows : 


Issues 

1. Whether the departmental canteen 
‘ run by the Vile Parle Telephone 

Exchange is excluded from the 
definition of the Industry as 
digged by the management 7 

2. Whether the action of the mgt. 

without complying the provisions 
of retrenchment while retrenching 
the four workmen is justified 7 

3. Whether the reducing the status 

of departmental canteen from type 
‘C’ to ‘D’ in violation to section 
9A of the Industrial Disputes Act 
is ju c t, proper and legal 7 

4. Whether the action of the Management 

retrenching the four workmen is ju: t, 
legal and proper ? 

5. If not. to what relief the workmen 

are entitled to ? 


Findings 

No 


Not 


No 


No 

As per 
Final Order 


REASONS 

10 . To bolster up the case the union examined Narasimha 
Muua tEx.-bJ and S. N. Naik (Ex.-7 ) the two workers, incy 
hied purshis (Ex.-bj declining to examining other two worker* 
as their case is identical to that of the earlier two witnesses, 
they relied upon the documents which are lilcd on the 
record. As against this the management examine R. E. Puudo 
(Ex,-121. 


IE It is the contention of the management that the canteen 
run depaitmentaily in Central Government Offices are excluded 
trom the definition of Industry under Section 2(i) of the 
Industrial Disputes Act of 1947. Section 2(j) of the Act 
defined vvtiat is meant by Industry. The definition gives 
the meaning of Industiy and also includes certain things 
in the Industry. After the case of Bangalore Water Supply 
and Sewerage Board v|s. A, Rajnppa, 1978 LAB IC 467 the 
question to be asked is not what is Industry but it is what 
is not an Industry. 

12. It is tried to argue on behalf of the management that 
as per the rule No, 16(11) of Departmental Canteen rules 
i-irmed in the l.D. Act vide letter dated 18-2-8? the canteen 
which is run department in the Central Government Offices 
are excluded from the definition of Industry. No such rules 
were produced before me. Even for the sake of argument 
if it is accepted they are there il is argued on behilf of 
the union, the Ministry of Labour and Rehabilitation of India, 
New Delhi addressed a letter to Shri Samar Mukherjee, M.P. 
whcicin it is observed that there was a question before them 
whether departmental canteen should be treaty as Industry 
or not under the l.D. Act. After due consideration they 
found that unless expectation is proved under the l.D. Act 
canteen will ho treated liner the definition of Industry under 
tlir l.D. Act. As this is so it has to be accepted thnt the 
government had taken decision to treat these canteens as 
ait Industry. Therefore the alleged rule had no meaning. 

13. The Mahanacar Telephone Nigam Limited is a Limited 
Company incorporated under the Companies Act 1951. As 
the M.T.N.L. is an Industry the Vile Parle Telephone Ex¬ 
change is an Industrial Establishment. Admittedly in the 
■aid canteen different eatable articles were prepared, electricity 
is used for grinding and walcr heating and cooling. The 
canteen is run for the welfare of the industrial workers. It 
is part and parcel of the Industrial Establishments and there¬ 
fore is an industiy within the meaning of Section 2(i) of the 
Industrial Disputes Act. Jt lias to be said that it is a factory 
unJcr the factories Act cf 1948. 

14. There wus an appeal No. 21 of 89 in writ petition 
No. 3298 of 1988 between Bombay Telephone Exchange 
Employees Association v/s. M. C. Venkatraman and Ollier* 
Their Lordships while deciding the matter on the submissions 
made by the Learned Advocates have observed: 

“An apprehension was voiced on before of the appellant 
that m case tho dispute goes before the Competent 
Authority under the relevant statute, and objection 
might be raised on behalf of the respondent autho¬ 
rities that since the members of the Association are 
employed in canteen run departmcntally by the res¬ 
pondent Corporation which is State, the said Compe¬ 
tent Authority would not have jurisdiction to adju¬ 
dicate the dispute. We do not see any valid reason 
for the entertainment of such apprehension nor have 
any doubt that even such objection is raised it is 
bound to meet its pre-destined fate. However to 
allay the apprehension , a statement has been made 
on behalf of the respondent authorities that no such 
objection would be taken before tho Competent 
Authority." 

For all these reasons it has to be said that the departmental 
canteen of M.T.N.L. is an industry within the meaning of 
Section 2(i) of the l.D. Act. 

15. Narasimha Mutta (Ex.--6) and S. N. Naik (Ex.-7) affirm¬ 
ed that there were 900 employees at Vile Parle Telephone 
Exchange initially. The management had to maintain the 
canteen of ‘A* type having minimum 19 employees. However, 
there were 14 employees. On 3-2-1988 out of these emp¬ 
loyees the employer shifted 350 employees to new office at 
Jeevan Seva Extension Building, S. V. Road, Santacruz. At 
tho same time five employees including thesp four worker* 
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were shifted to he said canteen alone with that o-ne wait 

3. K. She tty. .hey admittedly worked there tnl 31-3-90. 
So far as tnese tacis arc concerned they are corroborated 
by R. P. l’ande me witness for the management. 

16. Narasimha and Naik affirmed that on 31-3-90 the 
employer asked ihese four workers to report to the depart¬ 
mental canteen of Vile Parle Telephone Exchange as the 
canteen at Santa ruz was given on contract basis which is 
against the print.pies. They affirmed that they were illegally 
munched from ihe serv.ces from 1-5-91. It was on the 
ground that the departmental canteen at Vile Parle which 
was of l C' type ".as converted into ‘D’ type. They affirmed 
that this convei.ion was itself illegal and they should not 
have been retrenched. These two witnesses were not cross- 
examined by the management. Under such circumstances there 
is no reason whj the testimony of these two witnesses should 
not be relied up an. No doubt R. P. Pnndey had deposed 
for the moragenimt and affirmed that there was a resolution 
of the canteen committee to convert canteen from ‘C’ type 
to 'D’ typo and on this basis the action of retrenchment was 
carried out. W1 ile doing this conversion there should have 
been a record to show that particular employees were work¬ 
ing on that cxch mge and there was necessary to convert the 
canteen in the particular category. No such record is adduced. 
Even for the sake of aigument it is accepted that they were 
aulliorbed to make such change in the category of canteen 
the action cannot bo said to be justified for the following 
reasons. 

17. It is not in dispute that these four workmen were 
employed sc.mcw.icrc in 198z-i)3. ibey were continuously in 
service tui then retrenchment. It is not the case of the 
management tiw they have not worked lor 240 day* in 
j 2 months, it i, Hiurmed by inese two witnesses cor union 
that they were cming the job ot a regular employee. It can 
be funner seen that it is not in dispute tlut vhen these 
workers were ret.enciied there wcie more than 100 employees 
cmpioyeJ m tne said exchange. They weie taking the uenelil 
ot tnc canteen. 

18. Panda in f.is cross-examination admits the position (hat 

the workers were r.ot given tnerce months, notice when they 
wcie retrenched as eo«tempi«ned under section 2SN of Hie 
Industrial Disputes Act but the notice was of one month. 
Chapter V-n ot ;nc Indut.tr.ui Disputes Act deais wi.h special 
provis.ons tor retrenchment and cloture of certain estab¬ 
lishments. It is clear from sect.on 25N of the Act that 
then there are more than 100 employees then while effecting 
the retrenebmem three mouths notice has to be given. It 
further states th.,t the pr.or permission from lie appropriate 
government is required to be taken before sucii rerrenchinent. 
No 6uch pcimi'.s -ion is taken in this particular matter. It 
can be further s en that theso workmen were not paid retren¬ 
chment compcns' lion as contemplated u/s. 25F of the l.D. 
Act. It is v. ell t, tiled latv that the provisions of retrenchment 
are mandatory. Ti'.uS non-comcliancc declares the action 
invalid and void ab initio. As this is so it has to be said 
that (lie rciTencl merit in respect of those four workmen is 
void. . . . 

19. From the rertlmonv of the witnesses for the union and 
the management it is very clear that for a particular number 
of employees the e should be particular number of employees 
in the canteen. It is argued on behalf of the union ihai 
the canteen at VTe Parle should have been of ‘3’ type. Pence 
admits that toda; there are 479 workers in the raid exchange 
and only six en ployees working in that canteen. Looking 
to Ihe number cf the employees working there the canteen 
should have bee of ‘O Typo. Tt is tried to argue that they 
were transferred to Vile Parle and then they were found m 
a surplus. Lookiig to. the number of the employees work¬ 
ing in that exchange they W'ere removed. Ill fact if (hat 
would have bee ■ s;> they should not have been transferred 
from Santacruz where thev were taken. 


20. Mr. And' in. the Learned Advocate for the Union 
argued that when the status of the canteen war changed from, 
‘C’ type to ‘D’ t pe the management had not issued 21 days 
notice to the wo kmen as reonired by the Industrial Deputes 
Act. In feet the particular number of employees required 
particular numh'r of canteen staff in the exchange. That 
appears to be the service condition. This sendee condition 
was changed by converting the canteen from 'C type to *D‘ 


type v.'hhoiit giving a notice contemplated uJTier the Act. 
This it; illegal ahd not justified. 

21, Narntimhn end Naik affirmed that the canteen at 
Santacruz was given to the contractor and therefore they were 
transferred from that place of Vile Parle. So far as this 
statement is concerned as there is no cross-examination it 
goes un-challenged. It appears to me that the management 
had no good intention to transfer these workmen fiom that 
exchange to Vile Parle and ultimately retrenching them. 
VVnile effecting such transfers they would have been what 
■s lifce'y to be (lie consequences of such transfer. But they 
had not seen so. 

22. It is tried to argue on behalf of the management that 
the wo.fcmeii had not adduced evidence to show that after re¬ 
trenchment they tried to get the employment but cou'd not 
succeed and they are not gainfully employed. In fact this has 
to be pioved by the management, with a view that if the tri¬ 
bunal comes to the conclusion that the action is lillegal they 
should not be paid pack wages. But here there is no such 
evidence. Under such circumstances I record my findings on 
the isiues accordingly and pass the following order; 

ORDER 

1. The action of the management of Mahanagar Tele¬ 

phone I Nigam Limited, Bombay in retrenching 
S/Shri S. N. Naik, V. G. Naik, B. M. Wagh and 
’vjogav^era N. M. w.c.f. 1-5-1991 without comply'p^ 
the provisions of the l.D. Act of ]947 is In the 
mdse of reducing the status of departmental can’ecn 
from type ‘Cl* to ‘D’ in violation of section 9A of 
lha I.D|. Act of 1940 is not just, legal and proper. 

2. The management is directed to reinstate theso four 

workman in service. 

3. The management is directed to treat them in enntinuity 

in service and pay full back wages within three 
. months from today, 

4. No order as to torts. 

S. B PANSE, Presiding Officer 

hi 1 0 mTTrt, 199 G 

tt. *rr. 3137;—sfWrfinT flprpr xrrjfmFr, 1047 
( 1C47 TT 14 ) fir UiTT 17 ft SPJETW if, ftrjftr tTOtTR 
nffEET % trh kfrur % wan's ft war fftaftnftf sfa smft 
3r.ifc.1ff ft tfrw, tpwtr if fftfaw sfta’fw fftnr Sr, ftwnr 
sfriffipp | TTrS^TrtJT, spppjT ft iftprs ftf JTSfiTPfTW •PTfff 

err ftwhr Twfrn: ftf 12-1-06 jut tt 1 

r^i“i20i2/23i/ei-srrf. wrc. tff. 2 ] 

art Jfp rrfawft 

New Delhi, the 16th January, 1996 

SO. 338.—In pursuance of Section 17 of the Industrial 
DispuTs Act, 1947 (14 of 1947), the Central Government 
hereby publishes! the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the man element of Union Bank of India and their work¬ 
men, which was received by the Central Government on 
12-1-56. 

[No. L-12012/23l/91-tR(B-n)I 

BJtAI MOHAN, Desk Officer 
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ANNEXURE 


annexure 


Before sri b, k. srivastava, presiding offi¬ 
cer. CENTRAL GOVERNMENT INDUSTRIAL TR1BU- 

nal-cum-labour court, pandu nagar. 

KANPUR 


before the industrial tribunal-i at 

HYDERABAD 

PRESENT : 

Sri A. Hanumanthu, MA..LL.B., Industrial Tribunal-I. 


Industrial Dispute No. 10 of 199? 

In the matter of dispute: 

BETWEEN 

General Secretary, 

Union Bank Employees, Union, 

621/N/33 Murari Nagar, Faizabad Road, 

Lucknow. 

AND 

Assistant General Manager, 

Union Bank of India, 

Hotel Clarks Awadh. 

M. G, Road. Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide its noti¬ 
fication No. L-12012/231/91-I.R.B-2, dated nil has referred 
the following dispute for adjudication to this Tribunal;— 

Whether the action of the Dy. General Manager Linion 
Bank of India Lucknow in refusing the claim of 
Shri Rafiullah part-time Sweeper for his regularisa- 
tion within the terms of Circular No. 2188 dated 
20th August, 1980 is justified and legal. If not, to 
what relief is the workman entitled to ? 

2. It is unnecessary to give full facts of the case as the 
concerned workman/union did not turn up despite issue of 
notice. It thus appears that neither the Union nor the con¬ 
cerned workman is interested in the case. 

3. In view of above, the reference is answered in affir¬ 
mative. Consequently the concerned workman is not entitled 
for any relief. 


Dated, 9th day of November, 1995 
Industrial Dispute No. 8 of 1994 
BETWEEN 

Sri N. Venkatcswara Rao, 

C/o Palasa Cashew Processors Pvt. Limited, 

Palaso, Srikakulam District-532221. 

... Petitioner. 

AND 

The Zonal Manager, 

Life Insurance Corporation of India, 

South Zone Mount Road, 

Madras. 

.., Respondent. 

APPEARANCES ; 

M/s. G. Vidya Sagar, G. Ravi Mohan, Advocates—for 
the Petitioner. 

Sri I. Dakshina Murthy, Advocate—for the Respondent. 
AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-17012/22/87-D.IV(A), dated 19th January, 
1994 referred the dispute under Section 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947 for adjudication mentioned in 
the schedule which reads as follows : 

“Whether the action of the management of Life Insur¬ 
ance Corporation of India in imposing the penalty 
of removal from service with effect from 19th 
March, 1983 on Sri N. Venkatcswara Rao is legal 
and justified, if not, to what relief, the workman is 
entitled 7” 


4. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

flWrfl, 16 ig-uQ, 1996 

VT. SIT. 339:-—tiWfw finffT irftfwT, 1947 ( 1947 
vt 14 ) tit srra 17 % iFfrm if, ttwtt . srrf, 
tit. stk tiftirr % wsrfa ti Ekktif mk sn k i f f 
% tirir, iffaftre sfaffPpp fwr it tiWkr srfhTTUT, 
ti 'Etr: tit imfro wr?7ft |, tit ti?ik itwt tit 

12-1-96 tit srrergfrTuTi 

[tintT t^-17012/22/87 tit 4tI-TTTf. WIT. tit. 2] 
ST* titgq, SlfafTfr 

New Delhi, the 16th January, 1996 

• S.O. 339.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera¬ 
bad as shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of L.I.C. 
of India and their workmen, which was received by the 
Central Government on the 12th January, 1996. 

tNo. 17012/22/87-D.rVA/IR(B-n>r 
BRAJ MOHAN. Desk Officer 


This reference has been registered as Industrial Dispute 
No. 8 of 1994 on the file of this Tribunal. 

2. (a) The facts in brief, leading for making this reference 
are as follows.—The Petitioner N. Venkatcswara Rao was 
appointed as Assistant in Life Insurance Corporation of 
India in May, 1961. He was promoted as Higher Grade 
Assistant in January, 1965. He was transferred to Divisional 
Office, Visakhapatnam in January, 1976. The Petitioner was 
issued with a charge sheet dated 29th October, 1976 alleg¬ 
ing that the fraudulantly and unauthoriscdly encashed the 
cheque for Rs, 944.80 issued in favour of the Policy holder 
Sri Babbadi Kurminaidu towards a loan and that he also 
managed to take cash of Rs. 70.00 on 27th February, 1976 
towards the balance of loan under the Policy of Sri A. 
Gafoor, Development Officer, Veeraghattam forging bis sig¬ 
natures on the loan papers. The Petitioner submitted a de¬ 
tailed explanation (Ex. Wl) to the said charge sheet on 
9th November, 1976. Thereafter, the Divisional Manager, 
L.I.C. by his order (Ex. W2) dated 16th November, 1976 
appointed Sri N. S. Murthy, Assistant Divisional Manager 
(Development) as Enquiry Officer to conduct the enquiry 
into the charges. The Enquiry Officer by his letter dated 
17th November, 1976 (Ex. W3) informed the Petitioner that 
the enquiry was scheduled to 3rd December, 1976. There¬ 
after the Enquiry Officer by his letter (Ex. W-t), dated 1st 
December, 1976 informed the Petitioner that the enquiry 
has been postponed. Subsequently, no enquiry was conducted 
against the petitioner. 

(b) A Crime under Section 420, 471 read with Section 
46’ 7 I'.P.C. and under Section 5(1)(d) and Section 5(2) of 
the Prevention of Corruption Act was registered against the 
Petitioner. He was also prosecuted in C.C. No. 27/78 on the 
file of Special Judge, S.P.E. and Act (Cases), Hyderabad for 
the said offences. Eight charges were framed against the 
Petitioner in that case. The main allegations against the Bed- 
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doner in that ease are that the Petitioner while working as 
Higher Grade Assistant in the LIC Divisional Office, Visakha- 
pit ham fraudulently encashed the cheque for Rs. 944.80 i.e. 
Cheque bearing No. 415074 dated 3rd September, 1976 issued 
by the Divisional Office, L.l.C. of India, Visakhapatnain to 
honour Andhra Bank Limited, Dwarafcanngar, Visakhapat- 
narn in favour of Sri B. Kurmi Naidu towards the loon 
against his Policy No. 37707876 by forging the signature of 
the payee and misappropriated that amount. It is also alleg¬ 
ed against the Petitioner in that case that on 27th February, 
1976 the Petitioner forged the signature of A. Gafoor, 
Development Officer, Veeraghattam on the loan papers and 
obtained payment of balance of Policy loan of Rs. 70.00 
(against Policy No. 36339635 of Sri A. Gafoor) in cash and 
misappropriated that amount. After enquiry the Hon’ble 
Court of Special Judge, S.P.E. Cases, C.C.C., Hyderabad by 
his judgement dated 28th December, 1979 held the petitioner 
guilt> f of the offences under Sections 420, and 471 read with 
Section 467 Jl’C and under Section 5(l)(d) read with Sec¬ 
tion 5(2) of the Prevention of Corruption Act and convicted 
the accused petitioner and sentenced the petitioner to under¬ 
go simple imprisonment for two years under each count for 
the offences under Sections 420, and 471 of I.P.C. and 
the Petitioner was further sentenced to undergo simple im¬ 
prisonment for two years and to pay a fine of Rs, 500.00 
and in default to undergo simple imprisonment for one 
month for the offence under Section 5(1 )(d) read with 
Section 5(2) of Prevention of Corruption Act. Both the sen¬ 
tences are ordered to run concurrently. Ex. W6 is the copy 
of the judgement in C.C. No. 27/78 dated 28th December, 
1979 on the file of the Special Judge, S.P.E. and ACB 
Cases, C.C.C., Hyderabad. The Divisional Officer by his 
older dated 23rd July, 1977 (Ex. W5) placed the Petitioner 
under suspension in view of the criminal proceedings initiat¬ 
ed against him. Aggrieved of the conviction nod sentence 
imposed upon him in C.C. No. 27/78 the Petitioner preferr¬ 
ed an appeal to the Hon’ble High Court in Criminal Appeal 
No. 34/80. Tn the appeal, the Hon'ble High Court by Its 
judgement dated 21st April, 1982 (Ex. W7) confirmed the 
conviction of the Petitioned- but modified the sentence. The 
sentence of imprisonment of two years was reduced to till 
the rising of the Court and imposed a fine of Rs. 500.00. 

(c) After the judgement of the Hon’ble High Court in 
Appeal No. 34/80 the Respondent,issued a charge sheet- 
cum-thow cause notice dated 20th December, 1982 (Ex. Ml) 
calling upon the Petitioner to explain why he should not be 
dismissed from service as he was found guilty, convicted and 
sentenced by the Competent Court for the offences which 
are very grave and severe in nature. The Petitioner submit¬ 
ted his explanation to the said show cause notice (Ex, W8) 
dated 31st December* 1982. The Respondent passed the 
finaj order (F.x. W9), dated 19th March, 1983 removing 
the petitioner from service w.c.f. 19th March, 1983. Aggriev¬ 
ed bv that order of removal, the Petitioner preferred an ap¬ 
peal to the Managing Director of the Respondent-Corpora¬ 
tion and his appeal was also dismissed under Ex. W10 dated 
10th December, 1983. Thereafter, the Petitioner raised a dis¬ 
pute before the Assistant Commissioner of Labour and the 
conciliation proceedings ended in failure and failure report 
was submilted to the Government of India. But the Govern¬ 
ment of India did not make a reference. Then the Petitioner 
filed Writ Petition No. 5279/88 under Article 226 of the 
Constitution of India to direct the Government of India to 
refer the dispute for adjudication. The Hon’ble High Court 
of Andhra Pradesh by its judgement dated 20th December, 
1993 (Ex. Wll) allowed the writ petition and directed the 
Government of India to reconsider the question of making 
a reference of the Industrial Dispute. Thereafter, the Govern¬ 
ment of India by its Order dated 19th January, 1994 made 
this reference as stated earlier. 

3. The Petitioner filed his claim statement alleging that 
the charges levelled against him are false, that he had been 
falsely implicated at the instance of his enemies, that the Res¬ 
pondent removed the Petitioner from service without con¬ 
ducting the departmental enquiry and as such it is who’fv 
arbitrary and unjust, that the Respondent having initiated 
enquiry into the charges in respect of the charge sheet dated 
20th December, 1976, had dispensed with the enquiry with¬ 
out assigning any reason and therefore the entire proceedings 
dated 20th December, 1982 are wholly arbitrary, illegal and 
unjust; that in the criminal case, the charges levelled against 
the rPetltronor were not proved, that’ the -petitioner’was'not 


given reasonable opportunity for defending his case in the 
departmental enquiry and no personal hearing was given to 
the petitioner before concluding the major penalty of removal 
from service and that the punishment of removal from ser¬ 
vice is disproportionate to the charges alleged against the 
petitioner. Therefore, the petitioner prays to set aside the 
penalty of removal from service imposed on him and to 
direct the Respondent-Management to reinstate the petitioner 
into service with continuity of service, back wages and all 
other attendant benefits. 


4. The Respondent-Management filed counter stating that 
the reference is not maintainable as no provisions of the 
Industrial Disputes Act, 1947 has been violated and that 
the penalty of removal was imposed on the petitioner under 
Regulation 39(1)(F) of the L.l.C. Staff Regulations 1960 
read with Regulation 39(4)(1) of the said Regulations. The 
order of removal from service was passed against the peti¬ 
tioner after taking into account all relevant factors and there 
is neithei arbitrariness nor mala fide intention in passing the 
said order. Jn fact, special consideration was shown to the 
petitioner on his representation pleading mercy, that the 
orders of removal was passed instead of dismissal as other¬ 
wise he would hnvn been deprived of terminal benefits. A 
memorial preferred by the Petitioner to the Chairman, L.l.C, 
of India was also rejected on 21st July, 1984. The charge 
sheet dated 29th October, 1976 issued to the petitioner ceas¬ 
ed to be relevant after the High Court found the petitioner 
guilt; of offences under Section 420, 467 and 471 I.P.C. read 
v ith Section !5(1) (d) read with Section 5(2) of the Preven¬ 
tion of Corruption Act. Hence the enquiry under that charge 
sheet was dispensed with Regulation 39(4)(l) of L.l.C. Staff 
Regulations Vest the Disciplinary Authority with power to 
pass such ord;er as he deems fit when an employee is convict¬ 
ed on criminal charges. In the instant case when the Hon’ble 
High Court (confirmed the conviction on the petitioner of 
criminal charges, the disciplinary authority decided to im¬ 
pose the penalty of dismissal on the petitioner and therefore 
the charge slieet-cum-show cause notice dated 20th Decem¬ 
ber, 1982 wai issued to the Petitioner giving an opportunity 
for the Petitioner to explain his case. The Disciplinary Autho¬ 
rity considered the replies submitted by the Petitioner and 
as the Petitioner failed to bring out any material to disprove 
the guilt, the I Disciplinary Authority imposed the penalty of 
removal from! service instead of imposing the penalty of dis¬ 
missal from service. Thus the Respondent has shown a lenient 
consideration on the petitioner. The penalty imposed is com¬ 
mensurate with the prove misconduct of the petitioner. 
Hence'the Respondent prays that the petitioner is not entitled 
for any relief under this reference. 

5, On behalf of the Petitioner, W.W1 Is examined and 
E,\s. \VI to Wll were marked. On behalf of the Respondent 
M.W1 was examined and Ex. Ml is marked. The Petitioner 
workman got himself examined as W.W1 and he deposed 
to the averments in his claim statement. The Manager of 
P & I.R. Department, Divisional Office, L.l.C., Visakhapat- 
nnm is examined as M.W1 and he deposed to the averments 
in the counter. The details of the documents Exs. W1 to 
Wll and Ex. Ml are appended to this Award. 


6. The points for consideration are as follows : 


(1) Whether the action of the Respondent Management 
in imposing the penalty of removal from service 
w.e.f. 19th March, 1983 on the Petitioner N, Ven- 
knteswnr Rao is legal and justified ? 


(2) To what relief the petitioner-workman is entitled 
to? ! 


7. POINT (1),—Admittedly 1 the Petitioner was working, as 
Higher Grade Assistant in the Respondent-Corporation. He 
was prosecuted for the offences under Sections 420, 467 and 
471 of I.P.C. read with Sections 5(1 )(d) and 5(2) of the 
Prevention of Corruption Act in C.C. No. 27/78 and he was 
convicted for the said offences by the learned Special Judge 
for S.P.E and ACB Cases, Hyderabad on 28th December 
1979. Ex. W6 is the copy of the said judgement. Jt is also 
not disputed ttjat the Hon'ble High Court of Andhra Pra- 
■de'sh in Appeal'No. 34/80 dismissed the appeal preferred by 
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th^ Petitioner and the conviction of the petitioner was con¬ 
firmed, but sentenced of imprisonment ha? been modified. 
W7 is the copy of the judgement of the llon’ble High 
pint in Appeal No. 34/80. Thereafter, the Petitioner was 
t moved from service by the order of the Respondent dated 
9th March, 1983 (IN:. W9) after issuance of show cause 
rtice Ex. W8 

8. The learned counsel for the Petitioner submit? that the 
narces levelled against the petitioner in criminal case have 
f t been proved, that the petitioner has been published by 
Respondent without any enquiry and that the departmen- 
il . ciumiry commenced with the charge sheet dated 20th 
•teenber, 1982 has been dispensed with without assigning 

i t tea son and therefore the punishment of removal from 
dee imposed on the petitioner is arbitrary, unjust and 
linst the principles of natural justice. It is not open to the 
iticiner to contend that the criminal charges levelled 
inst him in C.C. No. 27/78 are not pro'_d. As earlier 
ed and as seen from the judgement (Ex. W6) the charges 
the offences under Sections 420, 467 and 471 of l.P.C. 
d with Section 5(11 (d) and 5(2) of ibe Prevention of 
eruption Act levelled against the petitioner, have been 
ved and the Petitioner was found guilty of the said offen- 
and he was convicted and sentenced to undergo simple 
'risoument for two years and also to pay a fine of Rs. 
500.00. The said conviction has been confirmed by the Ap¬ 
pellate Authority i.c. the Hon’ble High Court of Andhra 
Pradesh by its judgement dated 21st April, 1982 (Ex, \V7) 
ie.l Appeal No. 34/80. Admittedly the Petitioner did not 
cljoose Lo prefer any further appeal against the said convic¬ 
tion. T he High Court confirmed the conviction of the accus¬ 
ed, but modified the sentence of imprisonment. Therefore, 

( "ft no' open to the petitioner not to contend that the charges 
:ged against him in the criminal case are not proved. The 
cement of the High Court has been final. There is also 
sub'tance in the contention of the learned counsel for the 
etitioner that the petitioner was punished without any pro- 
qr enquiry and that the departmental enquiry initiated into 
i|c charges in respect of the charge sheet dated 20th Decern- 
e)r, 1976 had been dispensed with without assigning any 
reason. It has come in the evidence of M.WI that the de¬ 
partmental enquiry initiated for the charges in respect of the 
petitioner under Ex. W5 by the Special Judge of S.P.E. & 
Alc.B. Cases Hyderabad and the confirmation by the High 
Court under Ex. W7. In view of the conviction of the peti¬ 
tioner by a competent criminal court, there is no nc«l to 
conduct any further enquiry into the same charges against 
the petitioner. It is not disputed that as an employee of I-ife 
Insurance Corporation, the petitioner is governed by the 
L.I.C, of India Staff Regulations 1960. Under Regulation 
39(4) of the I .I.C. of India Staff Regulations 1960 the dis- 
ciMinary authority is competent to impose a penalty on an 
"employee on the ground of conduct which had lead to a 
conviction on a criminal charge without resorting to any 
regular enquiry. As contained in Sub-Clauses (1) and (2) 
of Regulations 39. Thus under Regulation 39( 1) of the 
L.I C. of India Staff Regulations, the Respondent is compe¬ 
tent to impose the penalty of the petitioner without conduct- 
inn any enquiry as the petitioner has been convicted on crimi¬ 
nal charges under Sections 420, 467 and 471 of l.P.C. read 
w th Section 5(1)(d) and 5(2) of the Prevention of Corrup¬ 
tion Act. Therefore, the punishment ha? been imposed as per 
the statutory regulations called the L.I.C. of India Staff 
Regulations 1960. It docs not violate the principles of natural 
|uslice as contended by the learned counsel for the Peti¬ 
tioner. Moreover, even before .imposing the punishment, a 
show cause notice dated 20th December, 1982 (F.x, Ml) 

A‘ is issued to the Petitioner calling for his explanation whv 
i<i riiould not be dismissed from service as he was convicted 
: or grave criminal charges. Ex. W8 is the xerox copy of the 
eply submitted by the petitioner and as seen from this docu¬ 
ment, he simplv pleaded mercy. LTnder Ex. W9 the Respon¬ 
dent instead of dismissing the petitioner as proposed under 
E,x. Ml, imposed the punishment of removal from service 
so ns to not to deprive the petitioner the terminal benefits 
and chance to pet emnlovment in other establishments. Thus 
arl opportunity was also given to the petitioner and he ex¬ 
plained his conduct before the punishment was imposed on 
Him. T"hus I do not "find arty substance in all these conten¬ 
tions of the learned counsel for the Petitioner. 


9. The learned counsel for the Petitioner next contends 
that the punishment of removal from service of the petitioner 
is disproportionate with the proved misconduct on the 
pari of the Petitioner. Admittedly, the petitioner was con¬ 
victed for the offences under Section 420 (cheating, dis¬ 
honesty inducing delivery of property). Section 467 (for¬ 
gery of valuable security) and Section 471 (using a genuine 
forged documents) of l.P.C. and for the offence under Sec¬ 
tion 5(2) of Prevention of Corruption Act (charge of cor¬ 
ruption). All these offences are grave in nature. The charges 
proved against the petitioner are that while he was working 
a? Higher Grade Assistant in Life Insurance Corporation 
of India, Divisional Office, Vizag fraudulently encashed the 
cheque of Rs. 944.80 bearing No. 415074 dated 3rd Sep¬ 
tember, 1976 issued by the Divisional Office drawn on 
Andhra Bank Limited, Dwaraknnngar, Visakbapatnam in 
favour of Babbadi Kunninaidu towards the loan raised 
against his Policy No, 37707876 by forging the signature of 
the said Kumiinaidu who is the payee and misappropriated 
the said amount. It is also proved against the Petitioner that 
he forged the signatures of Abdul Gafoor Development 
Officer, L.I.C. Veeraghaltam on the loan papers and obtain¬ 
ed payment of balance of Policy loan of Rs. 70,00 against 
the Policy No. 36339635 of the said Abdul Gafoor in cash 
and misappropriated the same. The punishment imposed on 
the petitioner is one of removal from service. The persons 
who arc convicted for the offences of this type should not 
be allowed to continue in public offices and institutions as 
otherwise the public will lose confidence in the said office, 
or institutions. The petitioner richly deseiwcs the punishment 
imposed on him for the offences committed by him. On a 
c .reful consideration of the evidence on record, I have no 
hesitation to conclude that the punishment of removal from 
service imposed on the petitioner is not disproportionate w'ith 
the gravity of the misconduct proved against him. 

10. In the light of my above discussion. I hold on 
Point (1) that the action of the Respondent-Management in 
imposing the penalty of removal from service w.e.f. 19th 
Match, 1983 on the petitioner N. Venkafeswar Rno is legal 
and jut tiffed. The point is thus decided in favour of the 
Respondent-Nfanagement and against the Petitioner. 

11. POINT (21.—This point relates to the relief to be 
granted to the Petitioner-workman herein. In view of my 
finding on Point (1), that the action of the Management is 
justified in imposing the penalty of removal from service 
on the petitioner w'.e.f. 19th March. 1983, the petitioner- 
workman is not entitled for any relief under this reference. 

12. In the result, Award is passed holding that the action 
of the Management of Life Insurance Corporation of India 
in imposing the penalty of removal from service on Sri N. 
Vcnkateswnr Rao w.e.f, 19th March, 1983 i? legal and justi¬ 
fied and that the said Petitioner workman is not entitled for 
any relief under this reference. The patties are directed to 
bear their costs. 

Dictated to the Slenographer, transcribed by him, correct¬ 
ed by me and civen under mv hand and the seal of this 
Tribunal, this the 9th day of November, 1995. 

A. HANUMANTHU, Presiding Officer 
Appendix of Evidence 

Witnesses Examined for Petitioner-Workman : 

W.W1—Sri N. Venkateswar Rao. 

Witnesses Examined for Respondent-Management : 

M.WI—A, Purushotham Rao, 

Documents marked for the Petitioner-Workmen : 

Ex. W1 9-11-1976—Reply to the charge sheet given 
by W.W1. 

Fx, W2 16-11-1976—Office Order issued to Sri N. 
Venkntcsw'nr Rao by the Divisional Manager, LJ.C. 
Visakhnpatnnm. 

F,x, W3 17-11-1976—Notice of the Enquiry Offictr to 
the Petitioner-Workman regarding the enquiry 
notice. 

Ex, W4 1-12-1976—Letter postponement of enquiry 
issued hv the Enquiry Officer to the Petitioner- 
Workman, - 
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Ex. W5 23-7-1979—Office Order regarding suspension 
of the Petitioner from service. 

Ex. W6 23-7-1979-Judgement copy of C.C. No. 27/ 
78. 

Ex. W7 23-7-1979—Xerox copy of Cr. Appeal No. 
34/80. 

Ex. W8 3-12-19S2—Xerox copy of reply to show 
cause notice. 

Ex. W9 19-3-1983—-Dismissal Order (Xerox copy). 

Ex. W10 10-12-1983—Appellate Order. 

Ex. Wll 10-12-1983—Xerox Copy of the order In 
W.P. No. 5297/88. 

Documents marked on behalf of the Respondent : 

Ex. Ml 20-12-82—Charge Sheet-cum-show cause notice 
issued to the workmen by the Management, 


foM), 16 'JPTO'O, 1996 

W. RT. 340 :—fWTT Stfafnah , 1947 
( 1947 4TT 14) ft) QTtr 17 % HFJTTOT TOR 

tTbrs tSHtai % % afhat-aVT ha i Cf 

TOflu sfhnWntr farrc *f, toffa tor sftift- 

Erp trfsremr, ■TOnR % WE sTRlfirR TOTft ft ^b?Bt 
Rwrn: *rA 12-1-96 nft srrtrgxrr «rr t 


[wrr r^-12012/449/90-xrt. xrTTorf).2] 

nr uVr, tw xrfsTOXT 

New Delhi, the 16th January, 1996 

S.O. 340.—In pursuance of Section 17 of the Industrial 
Dispu'es Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Bank of India and their workmen, which 
was received by the Central Government on the 12-1-96. 

[No. L-12012|449|90 IR(B)-II)1 

BRAI MOHAN, Desk Officer 

ANNEXURE 


BEFORE SRI B. K. SRTVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 73 of 1991 

In the matter of dispute 

BETWEEN 

Vice President, 

Batik of India Staff Onion, 

Through Bank of India, 

I..T.C. Building, 

The Mall, Kanpur 

AND 

Regional Manager, 

Bank of India, 

L. T.C. Building, 

M. O. Road, 

Am-a-282007 


1. Central Government, Ministry of Labour, Now Delhi 
vide Its notification no, L-12012|449l90-I.R.(B-2) <Jt. 3-6-91, 


has referred the following dLpute lor adjudication to this 
Tribunal •— 

“Whether the claim raised bv the bank of India Staff 
Union Kanpur that Shri Kail ash Chandra was an 
emplpyee of Bank of India, Faizabad Branch is 
correct and jusified ? If so whether Shri Kail ash 
Chandra is entitled for regular appointment in the 
Bank’s services and what benefits he is entitled to?’ 

2. It is unnecessary to give fact? of the case as after the 
exchange of pleadings the concerned workman stopped 
coming to Tribunal. Perhaps he iB not Interested in the 
case. 

3. Hence my answer to the reference is in affirmative for 
want of proof. Consequently the concerned workman is not 
entitled for any relief. 

4. Referencje is answered accordingly. 

B. K. SR1VASTAVA, Presiding Officer 
frotfr, 10 1990 

'U. in. 341 :—fwt pMamr, 1947 

(1947 37 14) qfttrrtr 17 xtjm* f, fcfbr 
fa flfa kfiroT % sTTOGfar % tfvj Ft ft t fT arte 
TOff % frit, Rffu itfarr* fTFT it, % : fri RtF'T, 

afafrffpR RfipTOvr, tettt $ >fw Tt snfira tot?) $, ft 
flTTITT] fit 12-1-96 ft SFff JJXTT RT I 

[ffwr Rff-12012/348/90-trrf .TTTf.^t. 2 ] 
tnr Rtyr iw Rftnnft 

ew Delhi, the 16th January, 1996 

S.O. 341 -—In pursuance of Section 17 of the Industrial 
Dispu’es Aci 1947 (14 of 1947), the Central Government 
bereSv publishes th e award of the Central Government 
Indus'rial Tribunal Kanpur as shown in the Annexure in, 
the industrial dispute between the employers in rela ion to 
the management of Bank of India and their workmen, which 
was received by the Central Government on the 12-1-96. 

[No. L-12012I348I90 IR(B.ll)) 
BRAJ MOHAN. Desk Office* 

ANNEXURE 

BEFORE SRT B K. SRTVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRTBUNAI. 

CUM LABOUR COURT, PANDU AAGRA, KANPUR 

Industrial Dispute No. 13 of 1991 
In the matter of dispute 
BETWEEN 

O. P. Sifioh, 

Regional Secretary, 

Bank of ladis Worker’s Organisation, 

K-42|72,| Bulanala, Varanasi. 

AND 

’■'''■'onal Manager, 
t'ank of; India, 

Navi) Kishore Road, 

Lucknow. 

AWARD 

1. Central I Government. Ministry of Labour, vide its no‘i- 
ficatlon no. L-12012|342i90-I R, ("BJO dt. nil has referred 
the following dispute for adjudication to this tribunal :— 

"Whether th e action of the manaoement of bank of India 
in imposing the penalties of warning, stoppage of 
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one increment on one charge and stoppage of one 
increment on another charge on Sri Chandra Dea 
Pathak is justified ? If not, what relief the work¬ 
man is entitled ?” 

2, It is unnecessary to give full facts of the case as the 
authorised representative for the Union on 2-1-96, ha moved 
an application to the effect that the concerned workman is 
not interested in the case and as such he does nut want 
to prosecute with the case any more. The case as such be 
decided. 

3, In view of above, it Is clear that the concerned work¬ 
man is not interested in the case and the reference is ans¬ 
wered in affirmative for want of proof. Consequently the 
concerned workman is not entitled for any relief. 

4, Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Office! 

ftpdV, 1 f, 1 9 9 S 

*rr, m. 342 ;—famr srfyfH j -ih, 1947(1947 

'hr 14 ) itttt 17 fftprrq if, Tn-aw far 

fr wsraw % w fmfram sftvFH TuforCf 
ii faftrrt ^TwitTr fwra if, rprattv jfhrtfmk trftpfrror, 

WrjT % air stanfina ar^fr fc, aft nT-pry air 
12-1-9H aiT nra^rrr qT 1 

fnw mr-12 012/ 4 7/ s s- 'sFV- 2-u/trrf. ttf «ft. 2] 
war wt, i<r Trflrarrfl 


New Delhi, tne 16th January, 1996 

S.O. 342.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Kanpur as shown in the Annexure in tho 
industrial dispute between the employers in relation to the 
management of Canara Bank and their workmen, which wa« 
received by the Central Government on the 12-1-96. 

[No. L-12012147188-D11A |TR(B-I1)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTfAL TRIBUNAL 
CUM LABOUR COURT PANDU NAGAR, KANPNR 

industrial Dispute No. 179 of 1988 
In tho matter of dispute 

BETWEEN 

Karan Singh 
Ex-clerk 

(185—88) B-760 
Lajpat Nagar 
Moradabad. 

AND 

The Chairman 
Central Bank 
H.O. 712 J. C, Road 
Bangalore 

AWARD 

1 CcDlral Government, Ministry of Labour, vide its noti¬ 
fication ho. L-12012|47|88 D.TI(A) dt, 9-12-88, has referred 
the following dispute for adjudication to this Tribunal :— i 

“Whether the action of the management of Canara Bank 
ir Jistn ,sing Sri Kanin Sirgh from the services of 
the bank is justified ? If not, to what relief the 
workman entitled ?" 

187 Gl /96 -11 


2. The opposite party Canara Bank has also get its branch 
at Moradabad, In the year 1981, the concerned workman, 
alongwith K. C. Holla, Dhan Shekharan, Narnin Singh, 
Mohiuddin and others were posted in this branch. One 
Sardar Hussain was a customer ot this branch having his 
saving banks account no, 1634. At th ; s branch a cheque 
hook in the name of Sardar Hussain was taken and subst- 
quetly on 22-6-1981 by means of cheque no. 945932 a sumi 
of Rs, 6800 was drawn from the bank in the namo of rhis 
account holder. Subsequently this account holder complained 
to branch manager that he had neither sent any requisition 
slip for issuance of cheque book nor he had issued the above 
mentioned cheque for Rs. 68(41 and withdrawn the money. 
On the basis of this report a preliminary investigation was 
made by P Arvind Rao and on the basis of this investigation 
tho complicity of the concerned workman was noticed. Con¬ 
sequently he was served with the chargesheet dt, 18-5-82 
for committing forgery in requisition of cheque book and 
fraudulent withdrawal of Rs. 6800 on the basis of forged 
cheque. One C. Badri was appointed enquiry officer. He 
submitted his report on 26-11-1984 holding the concerned 
workman guilty of all the charges. On the baiis of this 
report dismissal order on 31-7-86 was passed. Appeal wos 
dismissed on 18-4-87. The representation to higher authorities 
also met the same fate, on 6-7-87. 

3. Feelinjj aggrieved the concerned workman tamed the 
insfan* industrial dispute. 

4. In his written statement the concerned workman has 
challenged the proprietory and fairness of domestic enquiry. 
He has further alleged that he was no a party to any such 
fraud regarding issuing of requisition taking of cheque book 
and withdrawal of Rs. 680(1 by issuance of forged cheque. 

5. On *he other hand, the management bank had maintain¬ 
ed that enqirry was fairly and properly held and that it was 
the concerned workman who was involved In this fraud, 

6 . On the basis of pleading a preliminary issue was struck 
bv my learned predecessor. Both the parties adduced evi¬ 
dence. Bv order dt. 25-10-1991 my learned predecesor held 
that enquiry was no' fairly and properly conducted. Being 
further of the view that no frul'fuj purpose would be served 
by giv'ng fresh opportunity to the management to prove 
the misconduct. Final award wan riven in favour of the 
concerned workman which was published in duo course. The 
management also filed writ petition no. 2697 of 1092. This 
writ petition was ultimately allowed on 1-11-94 and the 
reference was remanded as Hon’We, High Court was of t*’e 
view that the management oneM to have been given a cheque 
to prove i he misconduct before Hi is Tribunal. 

7. After remand of ‘he ca r e the management once again 
examined Hand Writing Expert Ashok Kasbvap mid one P 
Arvind Rao. Tn rebuttal concermd workman has examined 
him'clf. Fur'her be bad filed the report of band writing 
exnert. As he has failed to bring rhe witness before the 
Tribunal in time this report could not be proved. 

8 . As has been noticed earlier there are two charges 

acain'l the concerned workman. The firs* Is regarding frau¬ 
dulent obtaining of cheque hook bv issuing forged reqnls'tlon 
n one < O ’ behalf of Sardar Hussa’n. The s»eond w 
regarding issuance of fraudulent cheque no. 945932 dt. 
22-6-81 bv forging the signature of Sardar Hussain. The 
management ba n tr ; ed to imnhrate the concerned 
"orkm-m bv alleging the 1 requisition request was in 1 
the hand of concerned workman and that 

(henna in question was- also in the writing of con¬ 
cerned workman. Token number on the rheque has also 
no*ed been hv the concerned workman. Further proving 
these facts before the enquiry officer, the concerned employees 
of the hank were examined Thev were Tacpal Singh, 
Mohiudd’n, K C. Holla Thev had stated before Ihe enquiry 
officer that requisition slip and checiue was in the hand 
writing of tlw concerned workman and +okcn number was 
e'en written hv the coneeinwl workman on the cheque. 
Hind wiling expe-t hud also opined like wise, It is well 
se 1 tied law th-t evidence winch is adduced before the enquiry 
officer is to bp ignored when enquiry report is set aside and 
the employer is given opportunity to prove lire misconduct 
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tm merits bderc Ldl'oin Goutl Industrial IiiLnmtil. Strangely 
enough none of these prisons were exammed. Management 
version further is that cheque was issued to .(appal Singh 

who was ledger keeper. AE,_r vertilicalion lie had sent the 

cheque to Molruddin Accountant. He had passed the cheque 
after verifying the signatures. Therealter, payment was 

made by the cashier' when token was ..cndcred to hint. In 
my opinion, these three pec or,s ought to have been examined 
before this .tribunal as well to piovs that they had seen 
the concerned workman at any time which would 

have a circumstance against the concerned workman. In 
any case as they were tnliy conversant with the hard writing 
of tho concerned workman theii opinion would have also 
been relevant. 1 am further of the view that the account 
holder Sardar Htlstain should have also hcen examined to 
prove that disputed cheque was not written by him and that 
he had no; withdrawn Rs. (-80<>. He could have also proved 
that actually lie had not scni the requisition si’p. Jn mv 
opinion, in the absence of his cv'dcncc it has not been 
even proved that there has been forgery and fraud in obtain¬ 
ing cheque book and fraudulent issuance of cheque for 
Rs. 6,800, When the case of fraud and 1 forgery is not esta¬ 
blished in he normal course here would not hate been any 
neccsrity to find out as to who would ba v e been the person 
who would have practiced the fiatid and forgery. In any 
case as observed carlict me evidence of above mentioned 
persons was very material \> prove forgery and fraud, spe¬ 
cially when the concerned workman on oath had denied 
before this Tribunal that he was not a party to any of these 
alleged fraud and forgery. As recards he evidence ol 
hand writing expert Ashot - h'ashyap in my opinion, it is a 
waste paper. There can he no manner of doubt that evidence 
of hand wi.ting expert is re evant under sec. 45 of Evidence 
Act. However, it is not substantive piece of evidence. In¬ 
stead it has got corroborative naTire. It is nlso equally 
well settled law that tor making the report of hand writing 
expert relevant it is necessary that comparison of disputed 
wrilingjsigmitures should be made with the help of ad'ftiUcJ 
of specimen signatures. Tn the instant case no effort was 
made for obtaining specimen signature. There wete sals: 
no admitted signatures of ibe concerned workman or Sardar 
Hussain. Instead the management handed over sooalled ad'- 
mined signatures of Sardar Hussain and the concerned work¬ 
man to the hand writing expert fop comparison. Since thev 
were not admitted by Ihe concerned workman, the same could 
not be treated as admitted or specimen signature. This fact 
has been admitted by Ashok Kashynp M.W.l, Thus the hard 
fad remains that the report Fx, M-I1 and and M-12 of the 
hn f -il writing expert is not the result of comparison between 
admittedlspecimen signatures nnd disputed signature. In this 
way the very foundation for making hand writing report 
relevant stands demolished. As such it is lo be ignored. 
As regards Ihe evidence of P Arvind Uao it does not prove 
the case of the management In any manner. He had simply 
investigated the case and had givirr a nrimafftcie finding agents 
the concern'd workman An officer who makes preliminary 
enquiry in any manner is not expected to prove anything 
regarding merits of the case when enqicry is finally con¬ 
ducted. 1 


9. Tin , from the above scrutiny, it is evident that the 
case agn ; n‘( (he concerned workman is bn^cd virtually on 
no evidc, ce fn this way the management has failed (o 
prove i'Ii: tv o m'seondnefs in this Tribunal. The punish¬ 
ment i. based on th' 1 alleged two misconducts have not 
been priced the punishment by way of dismissal is abo not 
justified. 


10. As such my award is the: the action Of the manage¬ 
ment of Canara Rank In drsmbsinn the concerned workman 
from services of the bank is not instilled. lie is also entitled 
for bt.'.'k wage at the me i.t which be bad lastly drawn his 
wages. 1 ~ 


11 Reference is answered accordingly. 


K. SR'VAST WA Tr-riding ChV ■ 


■r! I'I'-mY, l r, aprTfli irxn. 

ti . -trr. ; 4 t ;—forrc tiftfetr, i h 4 1 

[ 10-17 *ttt 14.) T4 RTTT 17% V-EF'JI ?f. IrrrTHp rFTF 
TIFl TTt % n-T-Xl T % SrVr TVpft T^TFT 

r Tt-T, XffiriJ 4 flfVT sfcflfw frfPT it. sftwtfw XrfdTTT 

strif : t. uitj it wrftra *rcfr & ^ wef ^ 

12-1-9'- IT 5Fifth HT I 

[ffiMij "I—12012/92/9,1—srri. wf, tft. 2] 

RirFT, int tffqn.plt 

NcwjDelh', llic 36th January, 1996 

S.O. 341.—In pursuance of Section 17 of the Industrial 
Disputes Act, 19/17 (14 of 1947), the Central Government 
hereby publishes! the award of die Industrial Tribunal 
Hyderabad as shjavwi in the Anncxuve in the industrial dis¬ 
pute between the) employer., n relation to the management 
id Canara Bankl and their workmen, which was receive! 
t-y the cm.4 Government on the 12-1-96. 

[No. L-12012[92j94-lR(B-lI)] 
BRAT MOHAN, Desk Officer 

ANNEXGRE 

BEFORE TkE INDUSTRIAL TR1BUNAI-I AT 
HYDERABAD 

PRESENT : 

Sii A, Hanunignthu, M.A., I.L.B., Industrial Tribunal-I 
Daren 22nd day of Novtmher, 1995 
Industrial Dispute No 49 of 1994 


BETWEEN 

Sri P. Bujji, j Ex-Sweeper, 

S|o. Sri Satj/anarayarui, 

H. No. 35-5-1, Giripurnm, Vijayawada Petilioncr. 

AND 

The Deputy 1 General Manager. 

Canara Bank, Circle Office, Ruby House, 

Hiniayutnagab, Hyderahail-29. . . Responden'. 

\PPFAR \NCES : 

Sri. K. Venkaleswarlu, Advocate—for the Petitioner 

I 

S. Sri A. Gopal Reddy & Harender Pcrshad, Advocates- - 
for the 1 Responden'. 


AWARD 

The Government of India, Ministry of l abour by its 
Order No. E42012l92l94-IRlB.il) dt. 16-8-1994 made- 
under Section lOGXd) & (2A) of the Industrial Disputes 
Act, 1°47 for adjudication of ithc dispute annexed in Ihe 
schedule therein which reads as follows a — 

"Whether the ac'ion of the management of Canara 
Bank, Hyednrabd in removing the name of Shri 
P. Bujji Sweep.’' - Nom the n.mel of daily wage 
earners w c.f. Feb. 19 c, 2, b justified 7 If not, 
what relief the said workrn 11 -s entitled to 7". 

This reference fms been registered as Industrial Dispute 
No. 49 of im>4 on the hie of thin Tribunal. 


2. The Petitioner workman filed 'us Naim statement on 
7-9 199i whib the Resnondmt Mar—ement filed its counter 1 
on 14-2-1995. The matter - was ros'ed for enquiry on 
3-4-1995. Since; 3-4-1495 ih c ma o .,- ] ln <, p ecn adjourned 



I'flK \ l—m j(ii)J 


'TFA jfi - "fiT^rr tt, 1u f K / I TT'T 11, 19 17 


from time to time oil 11-11-1995. (in 13-11-1995 the 
petitioner was not ready. Again adjourned to 12-11-1995 
and die petitioner was oi do reel ,to pay cost of Rs, 25.00 to 
Respondent. On 22-11-1945 costs not paid, file Petitioner 
and his counsel were absent. Respondent and h's counsel 
also called absent. Mo representation on both sides. 

3 , In view of the above ciieumsttmces and .is both sides 
wire not evincing any interest in the matter the reference 
ha- been closed for defauT. 

Typed to my dicta 1 ion, given under my hand and the 
i-cot of Ibis Tribunal, this the 22nd daj of November, 1995. 

A. HANUMANTILU, Presiding Odlccr 


ns i'vSi. 1 n jfr|-t' J t trim, 

TT, HT. 14 4 -- iiOTffi !i iR>m Tutui'Mif, .917 

( i ml 7 >FTT 'll 44 3D1 is 'V wq-T, 4, ifiTiPt fr 3 nr r 
Tftpt.v TT -TiT tifTHT 5 TA-vIX T fl’ti i .TifT'.' 1 r ”PT% 
TU-tri i apsf-el tffism it rtfs" auWThrT farrK R, 

TWtfr-t; ^['Brr.oir, tw % tttc pt xpprfspr T T Tr 
fl, Tt TPiPT ‘tit 12-1-96 TT nf-TPOT ’’11 

[nw ir- 7 --i 2 n 1 2 /tui/w 9/51 11 >t—,* n-^. *ut. dr 2 ] 

tnr Wn-T. nftTnn 

Ness Delhi, tl -0 I 61 I 1 January, 1996 

S.O. 3 I t.—In pursuance of R.xTon 17 of the l.ulnr.iial 
Deputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Annexure in 
the industrial dispute between the employeis in relation 
to the management of Union Panic of India and their work¬ 
man, v,hieh was received by the Central Government on the 
12-1-96. 

[No. l.-12012|80-89-D,lU'IR (H-Uil 
11 RAJ MOHAN, Desk Oliver 

ANNEXURE 

P.HTORE SRI R. K. SR1VASTAVA, PRESIDING OCITCER, 
CENTRAL GOVERNMENT INDUSTRIAL TRlbUNAD- 
CUM-LAROUR COURT PANDIJ NAGAR KANPUR 

Industrial Dispute No-. 210 of 1989 

In the matter of Dismite . 

Id-TWEEN 

Slate Assishmt General Secretaiy, 

U. P, Bunk Employees Union, 

3n|l Kailash Mund’r Kanpur, 

AND 

Regional Manager, 

Union Bank ol India, 

Regional Office Pandu Najjar, 

Kanpur.. 

AWARD 

1 Ccn'.'.il Government. Ministry of Labour, New Delht, 
vide its notification No. L-l2012[80|89-D-2(A) dt. 29th 
Aug. 1989, has referred the following dispute for adjudica¬ 
tion to this Tribunal •—• 

Whether Ihe action of the management of Union Bank 
of India in noi making payment of unu'c.m • llow- 
,nkv in.18(1 ii.i ever,’ bltv’l. uf aw y, r i f. r (lie 

I . r i t 1 1 II’f m 1-10 79 to 198', In Sim. Mill i, nail time 
■Avc-pei is Justified ? Tf not, to what icli.f is 
the wort man entiiled ? 


2. It is unnecessary to w’ve full lacis of the case as- after 
exchange or lvpei.., nui.ier die concerned workman nor the 
union turned up in he cate despite issue of notice. It 
•■■us appears .hat neither the Union nor the concerned 
w it..'a., i s i. i". e 11 _ -1 ■ i ,;i the case. 

3. In v.ew ut above. relerence is answered in altimiativc 
ior .ant ol pio-«f. Consequently concerned workman 
is no' entitled for any ieiief. 

4. RviOi'cnce answered nceoidmyly. 

fi K. o RIV A ST A V A, F’u’skling Officer 

r A 'I't'oT. I 1 Tm 1 • f hMj 

; ff( XI! -14;,. i YTi TE fu-Tf Tf. 11-TW, tt)4, (1H47 

tt h) »+-r arB i r , t iBrar'ii 4 T.-fpr ttrc ipjinr 4 T 
RPR nt-it t -ft trirsTf itiV t# tktpt ip 

wt, wf^PT R fiffR.'r 4'ta'Tf<r,-.' fv-tvt if, ttsYt 

’swffiRi r.fcj't- wur, -PTn-jT 47 rpi iz tt yrtTfirpT urnf X t"T 
‘..•ih'tr 'PEf' rr 12 - 1 - 0 .; gf ttt.'-i =tn -ir 1 

b'- T n -C -1 211 1 2 / I si h/ UPCsit .- 2 ] 

it Iff Thrrrri 

Me. I >c.hi, the 10th Jaiiuuy, 1996 

b.O. 345.—In pursuance of .Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the awcud o. the Central Government Indus- 
timl xubu.iai K.i.tpui as sLo»vn tn Ihc Anncxurc iu the indns- 
ii ial. d-spiiie helu.tn the employers in relation, to the manage¬ 
ment ol ( cntrnl Bank of India and their workmen, yshich was 
iicoived by the Central (jo.crmnen: on the 12-1-90. 

[No. J.-12012/199/94 IRtBTDl 
BRA I MOHAN, Desk Officer 

ANNEXURE 

BUM dll ■ SKI I!. K. SRIV AS I A\ \ PKKSlDING t if Elt_ I R 
CTNERAU GOVI RNMENT IN DUS TRIM 'I RIBUNM-- 
CUM-I.AHOUR COURT, PANDIJ NAGAR, KANPUR 

Imliist ial Dispine Mu. 9 | .if 19,94 

In li ■ mailer of dispute 

l’i,TWEEN 

Sri U M. Mislu.i, 

Cnmeial Sceretiii v. 

Ci.ih.'d Hunk } mplo'.i'cs Cougress tU.l’.), 
thjou.’h Ceiiral P.mi; of fndi.i. 

Navai.pn j, 

Kan pm. 

AND 

Regii’ivjl Tvljr.aiter, 

C r 11 1 1 ,i 1 Bank ol India, 

Regional Office, 

Pandu Naenr, 

Kanpur. 

AWARD 

i i 1 :1 tjeV i ■vei ; Min- 4'y of r nUnit. Nor Dulh' vide 

pr.t'Ut rtion >•> I - I'tMA /1 99 /9 1 T.R.B-2 dt. 8-11-94, has 
refer.ed the foHos-' -,l\ dispute for adjudication to this Tvi- 
buntil--- 

• >• • 11 1 1 1 1.1 n •. ■ ■ ■ i-sr . a < tj\ ; nl I lank 

i ■ i . ' : - mv i .. ., -... * - - ■ 4._ 11 < bin. ut of re¬ 
in - . i |, \ ir. ilie ir ! 1.. Mace for n ' Ciii'd 

:> .. - - 1 1-11 1 M. T -K lull. Se. : I A" XlCll'l 
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w.e.f. 29*7-93 is justified ? If not, what relief is tho 
said workman entitled la ?” 

2. 1 l is unnecessary to give facts of the case as after the 
exchange of pleadings the concerned workman stopped coming 
to Tribunal perhaps he is not interested in the case. 

3. Hence my answer to the reference is in affirmative for 
want of proof. Consequently the concerned workman is not 
entitled for any relief. 

4. Reference is answered accordingly. 

B, K. SK1VASTAVA, Presiding Officer 
1 6 4P PSf | , 199 8 


2, The concerned workman In his claim statement interalia 
l ias alleged that at cording to Bipartite Settlement preceded by 
Shastry Award land Dcsai Award, there are four categories of 
Award Stuff v'k. Permanent Employee, Probationer, Tempo¬ 
rary Employee 1 and Part Time employeo. The bank autho¬ 
rities have no light to make any appointment in the categories 
otherwise than tho e mcnt : oned above. Yet in breach of 
above provisions, the concerned workman was appointed on 
1-5-81 as peon-:um-\vatcrman-Cnnteen> Boy. He continued on 
this post upto 31-6-86. Thereafter, his services were termi¬ 
nated. He was daily wage earner and po wages were paid 
to him on for fcundays and other holidays. As he was doing 
job of permantnt nature his services cannot bo determined 
without compliance of section 25F and 25G of Industrial 
Disputes Act. 1947. As it has been done in breach of above 
provisions the termination is bad in lawn 


srr.Trr. tun.—sflifrf'rT firm 1947 

( 1947 CT 14) sff HT 7 T 17 ff RTTTT 

ffSI'. fts ifsr srTT5 1 TUT % J, sd fnffiaittil affir j-i4. 

% afper, mpoj ff fafosj sjWrftir iWc if, 

RTTTT jflritfjpp STfW’Tff, TPTJf % 't'TTS: Tff SPMfsrff 9^1 
aft «f;ftS'm k 12 - 1-96 'Ll qr i 

[vm tt- 12 o 12/212/ 8 a/tft II q/nTf ott tfr-2)] 

f49'tfT rrfWTft 


New Delhi, the 16th January, 1996 

S.O. 346.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Kanpur us shown in the Annexurc in the indus¬ 
trial dispute between the employers in relation to the manage¬ 
ment of United Bank of India and their workmen, which was 
received by the Central Government on the 12-1-96. 

[No. L-12012/212/88 D.II.A/IR(B-IT)| 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SR]VASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA1- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 144 of 1988 
In the matter of dispute 

BETWEEN 

Sri Pursuram. 

C/o V. X. Sekhuri, 

26/104, Birhana Road, 

Kanpur. 

AND 

Regional Manager, 

United Bank of India, 

Regional Office, 

4-B-Habibulla Estate, 

Hazaralganj, 

Lucknow, 

AWARD 

1. Central Government, Ministry of Labour, vide its noti¬ 
fication no. I.-120f2/?12/88-D.2(A) dated 3-11-88, has referred 
the following dispute for adjudication to this Tribunal— 

“Whether the action of the management of United Bank 
of India in terminating the services of Shri Parsu 
Ram and not considering him for further employ¬ 
ment while reci niting fresh hands under section 25H 
of the I.D, Act is justified, if not. to what relief in 
the workman entitled ?” 


3. Earlier cxparlc award was given on IJ-12-89. the same 
was set aside u|tul opposite party was afforded opportunity to 
tile reply. 

4. The opposite party has filed written statement in fvhich 
it is denied that the concerned workman was doing the job of 
permanent nature. Instead he was engaged for supply of water 
during slimmer season for fixed period. There are rules and 
regulations for recruitment for peon. If the concerned work¬ 
man is allowed to work it will amount to back door entry. 

5. The concerned workman has filed rejoinder in which the 
above mentioned fact has been denied. 

6. The first point which needs consideration is as to whether 
the concerned workman was an employee of the management 
bank. 

7. The concerned workman has also filed his affidavit mid 
documents whereas the opposite party has not adduced any 
evidence, inspite of opportunity having been given to them. 

8. Ext. W-J is the certificate dt. 5-8-85 in which it has 
been certified by the opposite party that the concerned work¬ 
man had worke|d during the summer months from 15th April 
to 15th fulv ns a Canteen Boy in the Canteen. His wages 
were Rs. 14/- per day. The same is nature of Ext. W-2 ano¬ 
ther certificate dt. 17-10-84, which shows that the concerned 
workman had 1 worked as canteen boy w.e.f. August, 1982. 
(At, W-t is the savings bank account of the concerned work¬ 
man which is not relevant Apart from this the concerned 
workman in his evidence has stated that he _had worked fiom 
J-5-81 to 30-6-86 without break as Watermaji-cum-Eeqp-cum- 
Farrash. In his cross-examination he has admitted that his 
attendance was not recorded in attendance register. He was 
not given wages as sub-stall are given. He was not granted . 
leave. like regular .suh-stalf. Ho was not given any appoint- 
menl lellcr, Iti (he end he has conceaded there is a 
Stall Canteen ip the management and he used to do work 
for filling water in coolers. This admission coupled with the 
averments madij in Ext. W.l and W-2, it is fully proved that 
the concerned workman was not the employee of the man¬ 
agement bank opposite party. Instead he was working in 1 
the canteen. There is no evidence worth the name that this 
canteen has any nexus wilh the bank management. Tt is held 
accordingly. 

9. As the concerned workman has not been held to be the 
employee of the opposite party bank, question of breach of 
section 25F and other provisions of Industrial Disputes Act, 
1947. does not arise. 

1 n. In the enfl nty finding is that as the concerned workman 
is not the employee of opposite party, question of termination 
of services of the concerned workman by the bank manage¬ 
ment does not arise. Similarly question-of giving any fresh 
1 .hatme as envisaged bv section 25H of Industrial Disputes 
Act, 1947. does not arise. As such the concerned workman 
is net entitled for any relief. 

I 

1 I Reference is answered accordingly. 

T. R. SR1VASTAVA, Presiding Officer 
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(Wt C r T- 1 2t) 12/Jll/l) 4 -?Ti£ WP 7 nff-2] 

stfEpprtr 

New Deilu, the 16th January, 1996 


[(4vit nKj-1 :>ui■2/25"-!)r~ J Tw trra ::] 

Iran ran, 7?i^ -rfvRTT^J 

New Delhi, the 16th January, 1996 

S.O. 347.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Gove aunt ill Indu-- 
trial Tribunal Kanpur as shown in the Annexure in the mdu - 
trial dispute between tbe employers in relation to the manage¬ 
ment of Union Bank of fndia and their workmen, which via 
received by the Central Government on the 12-1-9;,. 

(No, L-12012 /252 p2 -i R( li i 1 ,; 

BRAJ MOHAN, Cem Cl.icc 

ANNEXURF. 


3.'>. ,1hi pmstunicc of Section 17 of (lie Industrial 
Oispuc.t Act. 1947 (14 of 194/), the Central Government 
herein nuIn sues die award of the Central Government! 
E.Jt.s riw 'li ' kunp'.ir as ‘hovn in the Annexure in the 
uidusliiai i'",.uie boi'veen the employers in relution to the 
r raii.uL.c'i.icn o. CcuUtil 11. ik of India and their workmen, 
vli'ch was .'.'t.Vi-d by the Central Government on the 12-1-96. 

(No. L-12012/30/94 IR(BII)| 
BRAT MOHAN, Desk Officer 

A N M 1 -. XURE 

L. ,'OivL l l., dki'/ASTAVA PRESIDING OFFICER 

cm lie A! Gov! R NP ralvlT INDUSTRIAL TRIBUNAL- 
CUM-EAbOGR QH'ill, PAN DU NAGAR, KANPUR 

Inoiistrial Dispute No. 39 of 1994 
In (be jilaiter of dispute 


BEFORE SRI B. K. SRJVASTAVA PRESIDING OFFICER. 
CENfRAL GOVERNMENT INDUSTRIAL TR1BUMAI- 
CUM-I.ABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dbputc No, 145 of 1992 
lu the matter o'f dispute 

BETWEEN 


BETWEEN 


Ssi J. M. i.shra, 

Div. Secretoi y, 

t cull at Li..me l.mHcyceu Congress fU.P.). 
thiMiteh Central Bunk of India, 

Nuyaganj, 

Kanpur. 


R. P. Sonkar, 

President, U.P. Bank Employees Union, 

120/454, I.ajpat Nasar, Kanpur. 

AND 

Regional Munaaei, 

Union Bank of India, 

Pandu Nupar, Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification no. I -I2U12/252/92/1.R. B-2 clt. 8-12-1492, 
has referred the following dispute for adjudication to this 
Tribunal— 

“Whether the claim c[ Union Bank Employees Union 
Kanpur, that Sri Anand, Part-time Sweeper is enl ticd 
to 3/4 scale wages from 9-12-77 and to full scale 
wages fiom 1-9-84, is justified ? If not to wh.'t relief 
the workman is entitled to 1 ?" 

2. It is unnecessary to give full facts of the case as tr-e 
concerned workman failed lo put his appearance before this 
Tribunal for his evidence despite issue of notice. Thus if is 
clear from his conduct that he is not interested in the case. 

3. In view of it. reference is answeied in the uiQrm.il vr for 
waut of proof. Consequently it is held that the concerned 
workman is not entitled for any relief. 

4. Reference is answered accordingly. 


AND 

11 <_ <»,“< > 11 : 1 1 Mun.i per, 
t (’tP: ul Bank of India, 
iw.'fi.al (Vi.cc, 

I’andil Nagur, 

Kaiip.m 

AWARD 

i. t ciitiul Government, Ministry of Labour, New DeJhl 
vide ils nohlieation no. J,-12fil2/3p/94-I.R. (B-2) dt. 13-4-94, 
has i- : r:d li .' following dispute for adjudication to this 
Tribunal— 

“WIr'iIici lii' acLon o! the management of Central 
Bank of India, Kanpur in imposing the punishment 
of -.loppapc ol one increment with cumulative effect 
mi 3.1,i A. k. Nicam Clerk vide their older dated 
UN| is justified V Tf not, what relief is the laid 
vi'i knum entitled to 

7. P i.« ui‘i., evsai y lo give facts of the case as after the 
t', nai;.e of H "Kings liie concerned workman slopped com¬ 
ing lo '1 4..'Wo. F'i!v w- he is rot interested in the ease. 

3. Hence ir,y :ii':."c!s lo the reference is in affirmative 
for '■ rii.' of pin 4. i on.vquci'il', the concerned workman 
is i,o' or,tided tor my irelief- 

4- I'.’.'lerence is answered t'ccordingly. 

B. K. SR1VASFAVA, presiding Officer 


D. K. SRIVA3TAVA, Presiding Officer 
ni. 16 7 jfd 4 Tf, 19 9 9 

Tt.»7 rr .vs.—'BlWrrnT H-rr< "-v.rr.wf, i" , 

^1947 Tf 14 ) UPV 17 t. «1 h, Ir 7 ' ., ite 


mJ i-'r-fi, I (7 si-N ii, 1999 
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( li 1 7 =tt 7 1- 1 )' n'ojiTT t 7 t smrnTT ir, %?Jfitr ?nsrrt 

'l-‘C"'T -v. '| :■ r n'i.7 L'-r J-.-r - 1 , 'HwVTm T rf-tj fjpft- 
- ■" '■ -.!■ '. 7 ' 70 1 , 2 f, :'7~e7T 4 kite''-' tflvtiflfr, 
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farK if tat," 7 iriain-R SfiHpqrTnr, ^:=;rr, ipqTie 
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§W 'MT I 

| 'T’TTT "" i ::i' i 1/ 70 /n‘i -j>t^ Tfi—=sfr i )] 

91 A . JT^T T^T ’T'fj'+T. ■-, 

Nov, De'lii, the Ibth lanuaty, I99G 

S.O 3 14, In pursuance of Section IT of tli'.* Indnxtnal 
Dispute- \ct. I 4 t/ (14 of J‘>d7), the Central government 
hereby publishes the Award of trie Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexing, in the 
industiial dispute lietvun die employers in relation to the 
management ot' Nation,d hank for Atuiculluie and Ruial 
Development and tlicir uiii.men, which was received bv 
the Central (jovei nmciit on tire 12-1-96. 

[No. L-I20I1 /70/84-IRBII 
Ik J. MIC1TAM , Mask Ollicci 

ANNLXUKI 

H lib ORE SRI [5. K. SRIVASTAVA PRKS1DJNG GJtRiiR 

CKNIRAL GUVHiNMIu'T INDUSTRIAL TRfBUNAL- 
CUNM.ABOCR CouRT, PANDU NAGAR, KANPUR 

Tndtisiria! Dispute No. 01 uf 1990 

In the mallei ot d is Plus' 

H. TWITS 

Shy am Sunder Awaxllu, 

C/o D. R. Saxena, 

I HU, New Model House, 

Lucknow. 

AND 

TJ 1’, I’rnbandliak, 

Rusbtiiya Krishi Aui Giumin Vikas Bank, 

11, M. G. Road, 

Lucknow, 

AWARD 

1. Central Goyeinnioiil, Min'sliy of Labour, New Delhi, 
vide its nullification no, I -1II /70/89 J.R. (Bunk-1) lias re¬ 
ferred the following drpuly lor adjudication to Tribunal — 

“Whcdicr the Dv. General Manager, National Rank 
for AsucullTjrc & Rural Development, Lucknow, 
is jirildicd in tc.minuting the services of Sii Shyum 
Sunder Avvastlu vv.e.l 31-3-84 in violation of sec¬ 
tion 25!', G til’d Tl of the Industrial Disputes Act, 
1947 7 If not, v'but relief the workman is entitled 
to?" 

2. In his claim M.ilcmcri die concerned work nan Shvam 
Sulldci Awaslhi has allc-vd that he was simply a workman 
m the opposite parly NAB \RD on 9-5-80, He worked theie 
upto 31-3-8! conlimron.slc. ('hereafter his services were 
terminated and new hands were employed. No notice nay 
and retrenchment cumi ,n I'bori was given. Hence there has 
been breach oT section 2>r and II o‘L' [ndustiial Disputes 
Act. As such lamination bud in law. 

3. Opposite p.irtv has td-'d reply ill which il has been 
alleged that the concerned workman was employed tv the 
erstwhile ARDC on da'lv wages on ad-hoc hneix. There 
he worked upto 31-3-81 intermittently. Thereafter he slop¬ 
ped reporting ebay lu dial lank. Jn Hus wav in the previous 
hank he had woiki.J tnr tad 1 l'>t: days. Subsequently the 
.above mentioned hRIX' r ; ■. merged and the ope wile party 
NARARD came into c r Ici.e'’ on 12-1-82 There the mi- 
eerned woii.tnan was tel en on d'ily wages from It-l-k.t, 
After 31-3-84, the concerned v.od.man himself slopped com¬ 
ing, Dining ih r -, p-ieil- ] iie [jad wod, -d foi only lu7 days. 

1 1 [ t, Liter \''' 1 - 1 "d 'M f ”<\d . I lor 210 days. As stu It 

01 iO.it "in oi i * rit i ’> M i. *. a , i iinii 2 '■ f 1 ITT, ,ri f, if -a", lit 

an 1 ".' T 1 a ; 1 n f d i 1 n iG die imni'-aii'V.i of die 
concerned vvoihm; n no new hands were appointed. 
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4. Ip his rejoinder, the concerned workman hud denied 
that iic had over abandoned the seivices, 

5- in support ot bis care, the concerned workman has trie lI 
his affidavit on 29-12-41). He was also cross-examined. In 
rebuttal Development Officer S, K. Banerice filed his affi¬ 
davit on 24-(>rVL He ton was cross-examined. Further evi¬ 
dence c'f K. A. Mishl'a was also given but as his evidence 
is not based on his personal knowledge it is being not con¬ 
sidered. Besides both the parties have also tiled papers. 

n. I he first point winch needs consideration is as to whe¬ 
ther tor how many days and at where the concerned vvcih- 
man had' actually worked. I he concerned workman in his 
cross-examination has conceded that he had worked with 
opposite party' NABARD during tile year 1983-1984. Before 
1 hat "tie had uot v.crkcd in this hank and hud 1 worked in the 
other bank ns tlbged by the management. Thus from this 
admission it is established that the concerned workman had 
also worked ip ARDC and subsequently had worked in Hie 
year 1983-84 iwiih opposite party on ad'-hoc basis as daily 
v-aeei As si|ch the services tendered in ARDC cannot be 
counted as ntaiivt (lie opposite party NABARD. S. K. 
H.'iuci'icc with the attendance register and wage register has 
plow'd dial tie concerned woikman Ims worked for only 
I fid days daring this peiiod. 

7. In Ins cross-evnunrinllon. the concerned workman km 
has admitted 1 that in I he opposite party he has not continu¬ 
ously worked. Some times he had worked for ](> days in 
a month and ionic times for 15 days in a month. He also 
dors not remember that as to on what basis lie had not 
worked with (he oppodte party. Thus in my opinion, the 
evidence of th|e concerned workman on this point is evas- 
s.ve whereas t(ie evidence of management is positive, As 
If.2 ilavs and that too intermittently. 

8. Next it v4(] be seen as to whether or not the concerned 
workman had abandoned the services on 31-3-84, There is 
the evidence ok S K. Hencrjce Development Officer on this 
point which h is been rebutted by the concerned woilunan. 
In these dnvs Of accule unemployment it is unlikely that 
Hie concerned workman would have vulunlaiily stayed away 
from work. In view ol thee circumstances, 1 believe live 
vcision of the concerned workman rind hold that the con¬ 
cerned workman had' not stopped coming to duty. lie was 
prevented fuun doing so which amounts cessation uf service. 

9. 1 hr case of the collect ned workman is based on viola- 
i:on of section 12‘sl-' tmfl 25H of Industrial Dispu.es A,.t. Tn 
view of my opinion, when the concerned woiknrm had rot 
■■omplclcd 240 days in a calendar year there can be no 
mariner of doubt that ffieie had' not been breach of scct'on 
2sr of Industrial Disputes Act by non-payment of nob.v pay 
and letienchmelvt coiiipensafion. 

10 . !i need not be e' mined if new hands were cmplovctl 
in place of concerned vu.kmnti as it cannot be found n basis 
Tor invalidating thr order of terminal on. Instead this act 
would constitute a distinct cause of action for seeking emp¬ 
loyment Of Lsi ;111 - there is r.o mention of this aspect In 
reference this tribuivd cannot travel beyond reference. Hence, 
this matter is left i ndecidcd. Tf he is so advised the concer¬ 
ned workman may agitate (he matter by seeking a lrcidi 
reference. 

1! No other point has bun rais.d. 

1 *> Tn the end as bulb the eronrids on which termination 
has been sought ro be challenged fails, my answer to refe¬ 
rence i. ia the negative and against the workman. As such 
I be concerned vrnTc.'m got enfilHd k ir any relief. 

M (■'•,’I ic’iiv i. iiv-'.-ied au iin'mt-l',. 

B K. SR1VASTAV V 1’iesidaig OiTi'\r 
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S.O. 350.—In pummce of Section 17 of the 
Industrial Disputes Act. i°47 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown in. 
the Annexure in the industrial dispute between the 
employers m relation to the management of S.9.U. 
Ltd. and their workmen, which Was received by 
the Central Government on the 12-1-1996. 

[No. L-22012.295193-IR C-Ul 
RAJA LAL. Desk Officer 

ANNEXURE 

REI ORE THE INDUSTRIAL TRIBUNAL-! 
AT HYDERABAD 

PRESENT : 

Sri A. Hanumantlm. M.A., LL..B., 
Industrial Tribuna 1 -!. 

Dated : 14th day of November, 1995. 

INDUSTRIAL DISPUTE NO. 11 OF 1994. 

BETWEEN : 

Workmen of Singareni Collieries 

Company Limited, Yellandu, . . Petitioner 

AND 

The Management of Singarcni 
Collieries Company Limited, 

Ycllandu ... Rc'pondent 

APPEARANCES : 

Sri R. Gang a Ram, Representative fo r the 
Pet i t inner— - W ork men, 

Mjs. K. Srinivasa Murthy & G. Sudha, Advo¬ 
cate lor the Respondent- Company. 

AWARD 

The Government of India. Mini: ; r r W Labour 
by its Order No. L-22012|295i‘)3-IK(C.ll), dt. 
21-1-1 °94 refeired the following d -p'-m under 
Section 10(J ) (d) (2A) of the PvJm.t'. 1 Disputes 
Act, 1947 (hereinafter referred to as the \ct) for 


adjudication el (lie dispute annexed in the schc- 
(!:>be which reads a.s follows :— 

"Whether the aeffion of the management of 
I'.I S.v. .C. i Id., Yeilaudu Division in 
nu! granting annual increment to Sri 
D. Chandrasekhar Pao and live others 
w.e.f. i-3-1989 is justified ? Jf not, to 
what relief they are entitled to?”. 

This rckienue has been regehued as Industrial 
Dispute No. 1 1 of 1994 on the file of this Tri¬ 
bunal. 

2. On belialt of the Petitioner, a claim state¬ 
ment has been tiled to the following effect. Sri 
D. Chandrasekhar Rao, S. V rtrachary, Raynla 
Yen kales war lu, Md. Shreef, J. Balaram and Sk. 
Masthan were appointed in the Rospondent-Com- 
pany duiing 1 982 to 1986. While all of them were 
working as General Ma/.doors m lawahar Khani 
Open Was) Mine, the Respondent-Company had 
introduced a Training Scheme uv filed candidates. 
A.s the above said s>x employees fulfilled all the 
conditions of the Company, they were selected 
and sent for training as Did! Operators Trainees 
to Managmii where the Technical Training 
Centre is situated by the letter dated 4-2-1988. 
The training period was for si\ months. During 
that training period, the employees were paid the 
same wages which they were receiving earlier in¬ 
cluding all (he fringe benefits The Training Mana¬ 
ger relieved them on 21-9-1988 by his proceed¬ 
ings dated 7-9-1988. If the Manager, Technical 
Training Cenlry Manuyuru h ,d relieved them so 
as to enable them to report Lr duty on 1-1-1988 
they would hr-c got their ag'uwl increment from 
1-3-1989 as per lire rules of the Company i.e. six 
months service should have completed prior to 
1-3-1988, As the Manage failed to relieve them 
to ii-port for dut ,r to <r a t increment on 1-8-1989. 
the Petitioners repicsei ted dm c r-e with the Man¬ 
agement to grant the ineremwt to them w.e.f. 
1-8-1989 as it was not a roisia’.i on the part of 
the workmen. But the mumicwrern reamed to 
grant the increment. Thereafter an industrial dis¬ 
pute was raised before the Assistant labour Com¬ 
missioner (Central). Some up.dd..* candidates 
were also sponsored for Dm ipv Oneralor train¬ 
ing a I'‘mg with the above six Driller Operators. 
AfVr completion of six moa'li; framing, they 
were placed in Excavation Catew a", -D and post¬ 
ed to T IL Open Cast Mine by the office order 
■IT 1 < ’- 1 9S’8 The Dumper Operators also re- 
on. ted lor duty. On 31-9-1988 the Manager. 
T''.finical Tr:finin,g Cpidre. \Tmugiiru relieved 
'hem. Though :he Dumper Cpe-aiers joined the 
da'v on 21-9-’988 they were prank'd annual in¬ 
crement from 1-3-1989 b\ ;h- management by 
inr.difym" its previous oPDo order dafeil 7-8-1092 
to enaM' them to got the meremcnf from 1-3-1989. 
Wheieav the above sit'd six Di;lli;w Operators were 
not grained increment on line with lno.se Dumper 
Operators, The Dumper Op-waioi- were granted 
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increment after lapse ni five years by modifying 
the order dated 7-3-1992. The management is re¬ 
fusing to give such facility to Drill Operators who 
are regular employees ol the Company. On ac¬ 
count of this. Drill Opc-r::'.c> am losing Ihcir in¬ 
crements since 1-3-19S9 when compared With the 
Dumper Operators who undergone training for 
Drill Operators for the same period and given join¬ 
ing report on the same dev on which the drill 
operators joined. The Condi at : on pw-eoedums 
ended in failure. The Government of India, Tlin’s- 
try of Labour referred ibis dispute to this Tribu¬ 
nal. The Petitioner prays to pars an Award grant¬ 
ing increment in respect of six Drill Operators 
w.c.f. 1-3-1089 on line with the Pumper Optn- 
tors. 

3. On ehalf of the K-pp-wc?ut-M ane.gemmit a 
counter has been filed to the following eft cL It 
is true that Chandrasekhar Rao and live others 
were appointed in the Respondent-Company dur¬ 
ing the period 1981 to 1984. Md, Shareef was 
appointed in the year 1974 as Badli worker. Tt is 
also true that the above said six employees were 
selected for undergoing tiamiim on blast-whole 
drills on Category I and thev were directed 

to Techanical Training Centre. ' fiuunnr m un¬ 
dergo training for a period of six monlhs vii'b 
condition that during the train? v* then v ill be paid 
same wages'Salaries that they were drawhin in the 
original CategorviGfad? The cllewT'nn that all 
the fringe benefits wer° given to them during the 
training period is incorrect, and nr, Mn'cessfn! com¬ 
pletion of six months trainirw ad rubieef to rvgi 1 - 
ability of vacancies thev ma' 1 be appoint?:! a- 
Drill Operator trainees on Catmwv TV waves and 
posted to in anv of the ProiccD in the Company 
for further training, Fwtber thev wi'd consi¬ 
dered for appointment as Dr’11 Onmat<>r w Grade - 
D|Gr. IIT on conn-l Wo" n r three years service after 
absorption into Category TV in Open Cast Pro¬ 
ject. Accordingly, the above sai 1 sir worker,-; un¬ 
derwent training for a period of s>x months w.c.f. 
8-2-1988 and complied six months trnwirw on 
Category I wages by 7-K-J98R. TTwir coses were 
reviewed as per the oflm? order dated <4-2-1988 
and they were appointed a-’ Drib Operator trai¬ 
nees on Category IV ■.vanes b” ITw office order 
dated 1-9-1988. As pcs tlm terms of tb" said office 
order, thev were appointed as Drill Operate 1 ’- Trai¬ 
nees on a basic pay of C-d ■gorv IV w.c.f. the date 
thev report for dffiv. Tiwv repni-md for ffiib' on 
27-9-1988 and Shaik M->T.-m on 24-°-1988. n„r- 
ing the iob training of Drill Operator Trainees 
for three vems, they "'em n?i<l Cat ’V witw 
They will be posted as Drill On'ratw aftm* comple¬ 
tion of the ioh training and Pa ci,; ng the Depart¬ 
mental Tests Dm'ine Jhe i-ih trnirjin" t 1 ',-. rVrjU 
Operator trainees are mV-d ’J<b iw_ 

manent Drill Ooeratow to Don- on pr? iob p-'dn- 
itig. An emrdovees witl-npf working r,pa>-"'t olairp 
for increment. Normally .according to Ad.nvnis- 
trative procedure letters will b” orenamd m rd- 
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vancc but the date of receipt is the date of effect¬ 
ing, Simply because the letter is dated 1-9-1988 
one cannot assume to calculate increment without 
receiving the order. The Manager of Technical 
/reining Centre, Manuguru received the order 
after l-8-I9$8 and the same has been served on 
t'ne workmen immediately. As per the rule posi¬ 
tion of the Respondent-Company is Annual in¬ 
crement will be given after completion of one year 
s?rvice from'the date of they joined as Drill Ope¬ 
rator trainees in Cateogry IV. After completion 
of on? year, he gets an increment. Therefore, nei¬ 
ther T.T.C. Manager failed in his duties nor work¬ 
men committed any mistake. The Drill Operators 
Category i first undergoes training and then they 
were drafted as Drill Operators Trainees Cate¬ 
gory IV, whereas the Dumper Operator Trainees 
in Cat. V dame to Excavation Category-D, i.e. 
regular scales. So they cannot be compared with 
the Drill Operators. It is true that based on test 
and interview, 27 candidaes were selected as E. P. 
Operator Trainees and were placed in Excavation 
Cat. DI Grade HI as Dumper Operators on success¬ 
ful completion of training and passing in Depart¬ 
mental Test vide office Order dated 30-8-1988. 
it is also true that on relief they reported before 
the General Manager, Manuguru and General 
Manager. G.D.K. and Yellandu around 21st(22nd 
‘Votember. 1988. Tt is also true that these Dumper 
Operators were issued with modified office order 
dated 7-3-1992 as detained below : 

‘To partial modification office order No. P(PM)- 
41-1793 [270x1 dated 30-8-1988. the date of ap¬ 
pointment of the following 19 Dumper Operators 
DwavVi.'n Cat. D may be treated as 1-9-1989 
instead of from the date they report for duty, to 
enable them to draw their annual increment on 
DTiQg'V' The case of Drill Operator trainees is 
not comparable with that of Dumper Operator as 
their terms of employment Were different. 
D. Onodrasekhar and five others were appointed 
as Drill OpnaOrs trainees for a period of 3-l|2 
wars wider The Company training scheme whereas 
fire Dumper Operators were appointed as Dumper 
Operators trainees for a period of six months. 
\fter compl Won of training they were appointed 
as mgnDr Ex^av^tion Grade D. The date of ap- 
oTorment as Drill Operator trainees in Category 
’V, rmnothe advanced from 21-9-1988 to 1-9-1988 
■ic ih »v were only trainees. Further they are eligi¬ 
ble Dr ji’cremen' on completion of one year in 
Dm gorv TV as ncr letter dated 3-7-1989 on par 
”’hh tradesmen Cat. TV. As such, they arc not eli- 
n! !’h for increment from 1-3-1989 and are eligible 
to n~ny increment only from 1-3-1990. The Peti- 
’cannot compare their case with Dumper 
OpwaV'-s as they are not ecmally placed. The Peti- 
o'o-ts misconstrued the rule position and raised 
t' 1 --' dispute. [The allegation that the Management 
eTH in a bjias^d manner is incorrect, The refe- 
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rence as made is bad in law and not maintainable 
Hence the petitioners are not entitled for any re¬ 
lief. 

4. On behalf of the Petitioners-workmen W.W1 
is examined and Exs. W1 to W12 were marked. 
On behalf of the Respondent Company M.W1 
and M.W2 are examined and Exs. Ml 
to M14 are marked. The workman R, Venkates- 
warlu is trammed as W.W1 and he deposed to 
the averments in the claim statement. Sri Paul 
Charles, Deputy Personnel Manager and Sri 
G. Ilya, Personnel Manager working in the Res¬ 
pondent Company are examined as M.Wt and 
M.W2 respectively and they deposed to the aver¬ 
ments to the counter. The details of the documents 
Exs. W1 to W12 and Exs. Ml to M14 are append¬ 
ed to this Award. 

5. The points that arise for consideration in this 
reference are as follows :— 

\ 

(1) Whether the Management of the Respon¬ 
der t Company is justified in not granting 
annual increments to D. Chandrasekhar 
and five ocher:- the workmen under this 
reference w.e.f. 1-3-1989 ? 

(2) To what relief the said workmen under 
this reference are entitled to ? 

6. POINT :(1).—The admitted facts as revealed 
from the evidence on record are as follows :— 
There are six workmen concerned in this reference. 
The workman D. Chandrasekhar Rao was ori¬ 
ginally appointed as Radii Coal Filler on 
3-9-1981. S. Veera Chari was appointed as Badli 
worker on 13-3-1982. R. Veiikatcswarlu (W. 
Wl) was appointed as Badli Coal Filler on 

3- 7-1982 Md. Shareef was appointed as Badli 
worker on 27-1-1974. J. Balram was appointed 
as temporary General Mazdoor on 20-4-1983 and 
Shaik Masthan was appointed as General Maz¬ 
door on 1-4-1984. All the above six workers 
were selected for undergoing training on Blast hole 
Drills on Category 1 basis on certain conditions. 
As seen from Ex. M7, they were selected for train¬ 
ing after granting exemption from educational 
qualifications. Ex. Wl is the office order dated 

4- 2-1988 selecting these six general mazdoors to 
undergo training for a period of six months at 
Technical Training Centre, Manuguro subject to 
the conditions mentioned therein. Exs. Ml and 
M10 are the copies of Ex. Wl. The conditions 
that are incorporated in Ex. Wl are that during 
the six months training period, they will be paid 
Category I wages which they were drawing and on 
completion of six months training and subject to 
a variability of vacancie, thev will be appointed 
as D’ *11 Operator Trainee:; in Category IV nnd 
they mnv be posted in anv of the Open Cast Pro¬ 
jects in the Company for further training for 3 

years. On completion of Drill Operator training, 
187 GI/96--12 


they will be considered for appointment as Drill 
operator in Group D jGrao.-lli i.i (pen Cast 
Project. They accepted to undergo training as per 
the terms of the office order dt. 4-2-1988 (Ex. Wl) 
During the training period, they were also paid 
Category I wages. After completion of training 
for six months at Technical Training Centre, 
Manuguru, they were given appointment as Drill 
Operator Trainees Category IV under Office Order 
dt. 1-9-1988 (Exs. W2 and M2) with effect from 
the date they report for duty. In this order Ex. W2, 
it is specifically mentioned that they will be consi¬ 
dered for appointment as Drill Operator jn Exca¬ 
vation Group “D’| Grade III on completion of three 
years satisfactory training in Category IV. As 
seen from Ex. W3 the proceedings of the Manager, 
Technical Training Centre, Manuguru, the six em¬ 
ployees were relieved after duty hours on 
21-9-1988. As seen from Ex. M4 these six em¬ 
ployees submitted their joining reports before the 
General Manaer, Personnel, Yellandu as Drill 
Operator Trainees on 22-9-1988. The six work¬ 
men have to be appointed as Dril Operators after 
their successful completion of training as Drill 
Operator Trainees for three years. 


7. It is also admited that there is a settlement 
under Section 12(3) of the I.D. Act dt. V-7-1990 
between the Management and the workmen of 
Singareni Collieries Company I imted. Exs. M5 
and M 14 are the copies of the said memorandum 
of settlement dated 14-7-1990. Clause 13 of this 
memorandum of settlement relate;-, to Drill Opera¬ 
tors in Open Cast Mines. Under this Clause the 
existing vacancies of Drill Operators in Execava- 
tion Group *D’ will be filled up from the trainees 
basing on seniority and test amongst the trainees 
who have completed two years of training which 
includes six months training at Technical Training 
Centre. By virtue of this clause, the Res^nd^t- 
Management by its office order dt. 13-9-1993 n>. 
M6) appointed the six employees along with others 
as Drill Operators Group ‘D’ w.e.f. 1-9-1990. 
Thus al' these six employees were appointed as 
Drill °rerator Excavation Group T>’ w e f 
1-9-1990. 


8. It is also admitted that about 27 workmen 
were sent to undergo as Dumper Operator Trainees 
at Technical Training Centre. Manuguru and on 
on successful completion of training and passing 
of Departmental tests, the Manrg ruml bv its office 
order dt. 13-8-1988 (Ex. W4 and M13) appoin¬ 
ted all the 27th workmen as Dumper Operators In 
Excavation Grup ‘O’!Grade ITT w.e.f. the date they 
report for duty. As seen from Ex. W5 proceedings 
of the Manager, Technical Training Centre. Manu- 
guru dt. 17-9-1-988. 14 Dumper Operators were 
relieved after duty hours on 21-9-1988 as per 
office oirier dt, 1.3-8--1988 (Exs. W4 and MI3\ 
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Therefore these Dumper Operators should hive 
joined duty only on or after 22-9-1988 only. 

9. In the Respondent-Company, 1st March of 
every year is fixed for annual increment for all 
the daily rated workmen. To get annual increment 
on first March one should have completed six 
months service in the post in which he is, asking for 
increment. If anybody falls short of six months 
service by first March, his, date of increment will 
be the first March of next year. This is the service 
conditions governing the increment of daily rated 
workmen in the Respondent Company. It is also 
not disputed that annual increment of Drill Opera¬ 
tors as well as Dumper Operators fall on the first 
March of every year. 

10. As earlier stated, under Exs. W4 and M13 
the Dumper Operators were appointed in Excava¬ 
tion Group ‘D’ with effect from the date they re¬ 
port for duty. But under Ex. W6 dt. 7-3-1992 
the said date of their appointment has been pre- 
poned to 1-9-1988 instead of from the date they 
reported for duty with a view to enable them to 
draw their annual increment on 1-3-1989. Ex. W6 
(Ex. M8) reads as follows : 

“In partial modification of the Office Order 
No. P(PM) 4|419312708, dt. 30-8-1988 
the date of appointment of the following 
19 Dumper Operators, Exs. Cat. ‘D’ may 
be treated as 1-9-88 instead of from the 
date they report for duty to enable them 
to draw thetir annual increment on 
1-3-89.” 

The names of 13 Dumper Operators arc men¬ 
tioned in this order. The effect of this order is 
that these Dumper Operators have been enabled to 
draw their annual increments w.e.f. 1-3-1989 as 
thev will be completing six months service from 
the date of their appointment i.e 1-9-1988. The 
workmen under this reference are also claiming 
pre-ponment of their appointment as Drill Opera¬ 
tors Trainees Category IV w.e.f. 1-9-1988 so as to 
enable them to draw their annual increment also 
w.e.f. 1-3-1989 i.e. after completion of six months 
service as Drill Operators Trainees Category IV. 
As earlier stated, under Ex. M2 these workmen 
were appointed as Drill Operator trainees Category 
IV from the date they report for duty and they 
submitted their joining report under Ex. M4 dt. 
22-9-1988. Hence they are entitled to draw their 
annual increment w.e.f. 1-3-1990 only as they 
could not be completing six months service by 
1-3-1989 and therefore the next date of their 
increment will be falling only on 1-3-1990. There 
fore, these workmen are claiming that the order 
nf appointment as Drill Operator Trainees Cate¬ 
gory IV should be pre-poned w.e.f. 1-9-1988 on 
par with the Dumper Operators. 


11. The learned representative for the Peti¬ 
tioner submits that the workmen under this refe¬ 
rence are seniors to the Dumper Operators, that 
the Dumper Operators have been given the bene¬ 
fit to draw their annual increments from 1-3-1989. 
Blit these workmen who are Drill Operators antf 
who are seniors are deprived of the same and as 
such there is discrimination and therefore the 
workmen under this reference are also entitled for 
the same benefits. 

12. The learned counsel for the Respondent- 
Management" on the other hand submits that the 
two posts i.e. Drill Operators and Dumper Opera¬ 
tors are entirely separate and the service condi¬ 
tions of these two posts cannot be compared wim 
each other, that the workmen under this reference 
have been given the said benefit w'hen they were 
appointed as Drill Operators Excavation Group 
‘D’ under Ex. M6 and therefore they should not 
have any grouse for extending the same benefit to 
the Dumper Operators under Ex. W6 and M8. The 
learned counsel for the Management further con¬ 
tends that extending of that benefit is a managerial 
function and that no discrimination is shown to 
the Drill Operators as the said relaxation was 
given even to these workmen when they were 
appointed as Drill Operators under Ex. M6. 

13. It is no doubt true that the workmen under 
this reference were already in service of the Res¬ 
pondent-Company before they were sent for train¬ 
ing as Drill Operators to Technical Training Cen¬ 
tre, Maniigmu. M. W2 also admits in his cross- 
examination that the Dumper Operators selected 
for training under the office order dt. 30-8-1988 
were not in service in the Company prior to their 
selection and they were direct recruits. Admit¬ 
tedly both the Dumper Operator Trainees as well 
as the Workmen under this reference were relieved 
by the Manager. Technical Training Centre, Manu- 
guru on 21-9-1988. But the workmen under this 
reference were sent to job training for three ye^re 
with effect from the date they reported for dutv 
while Dumper Operator Trainees were appointed 
as Dumper Operators with effect from the date on 
which thley reported for duty. The annual incre¬ 
mental date for both these groups is the same i.e." 
first March of every year. The Dumper Operators 
trainees have been appointed as. Dumper Operator 
Group ‘D’ on completion of their training for six 
months. But the workmen under this reference 
after cmpletion of six months training in the Tech¬ 
nical Training Centre, Manneiiru, they had to 
undergo three years job training as Drill Operator 
Trainees before they are ehgible for being appoin¬ 
ted as Drill Operator Excavatiou Group ‘D*. Ak 
earlier stated, by virtue of the Settlement dated 
14-7-1990 these workmen have been appointed as 
Drill Operator Excavation Group-D w.e.f. 1-9-90 
even, though they have not completed 3-112 vears 
training under the office order dated 13-9-1990 
(Ex. M6V These workmen and eleven others 
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were appointed as Drill Operator Group D with 
retrospective effect from 1-9-1990. Though the 
office order is dated 13-9-1990 these workmen 
they were placed in Excavation Group ‘D’ with 
retrospective effect from 1-9-1990 obviously with 
a view to enable them to draw 1 their annual incre¬ 
ment w.e.f. 1-3-1991. The same benefit had been 
extended to Dumper Operators by issuing office 
order Ex. W6 dt. 7-3-1992 quoted earlier prepon- 
ing their date of appointment as 1-9-1988 instead 
ct from the date tney reported for duty so as to 
enable them to draw their annual increment on 
1-3-1989. Obviously the office order under Ex. 
W6 have been passed on 7-3-1992 long after the 
slaine benefit was extended to the workmen under 
this reference. Obviously this order have been 


15. POINT (2).—This point relates to the re¬ 
lief to be granted to the workmen under this refe¬ 
rence. In view of my finding on Point (1) that the 
management is justified in not granting annual in¬ 
crements to the workmen under this reference 
w.e.f. 1-3-1989, I hold on this point that the work¬ 
men under this reference are not entitled for any 
relief. 

16. In the result, an Award is passed stating 
that the action of the Management of the Respon¬ 
dent-Company in not granting annual increments 
lo Sri D. Chandrasekhar Rao and five others W.e.f. 
1-3-19S9 is justified and that the said workmen 
under this reference are not entitled for any 
relief. The parties are directed to bear tuwii 


passed by (lie Management on administrative side 
examining each case separately on its merits. 
There cannot be any comparison between the 
Dumper Operators and the Dull Operators i.e. 
workmen under this reference. Their service condi¬ 
tions are entirely different, the mode of recruit¬ 
ment is also different. It is no doubt true that the 
workmen would be benefited by getting annual in¬ 
crement for Category IV wages if their appoint¬ 
ment as Drill Operator Trainee Category IV is 
preponed to 1-9-1988. As per the existing rules, 


they had to undergo training for three years before 
they are appointed as Drill Operator Group ‘D’. 
The benefits have been extended to them in 1990 
when they were appointed as Drill Operators 
Group T)’. The workmen cannot claim the said 
benefits as of right when they were placed in 
Category IV under Exs. W2 and M2. The relaxa¬ 
tion was given to the workmen under this reference 
on 13-9-1990 with retrospective effect from 
J-9-1990 whereas the relaxation to the Dumper 
Operator was given on 7-3-1992 with retrospec¬ 
tive effect from 1-9-1988. Thus the workmen 


under this reference were given benefit earlier to 
the Dumper Operators. The relaxation given to 
the Dumper Operators under Exs. W6 and M8, 
does not in any way effect the position or the 
service conditions of the workmen under this 
reference. There is no discrimination metted 
out to the workmen concerned. The 
Management, has examined each case on its 
own merits and circumstances and extended the 
t benefits to the workmen under this reference as 
a veil as the Dumper Operator in the interest of 
Company and also the employees. It is within the 
discretion of the Management to do so as it is an 
administrative function. The workmen concerned 
cannot have any grievance no service condition 
has been violated. 

.14. .In the light of my above discussion, I hold 
on Point (1) that the management of the 
Respondent Company is justified in not granting 


annual increments to the workmen under this re¬ 
ference w.e.f. 1-3-1989. Thus the point is thus 
decided in favour of the Respondent-Management 
and against the Petitioner-workmen. 


costs. 

Directed to the Stenographer, transcribed by 
him and corrected by me and given under my 
hand and the seal or tins Tribunal, this the 14th 
day of November, 1995. 

A. HANUMANTHU, Presiding Officer 
Appendix of Evidence. 

Witnesses Examined 
for the Petitioner : 

W.W1 R. Venkateswarlu 

Witnesses Examined 
for Respondent. 

M.W1 L. Paul Charles 
M.W2 G. Hayya. 

Documents marked for the Petitioner : 

Ex.Wl 4-2-88 Xerox copy of office order 
sending the six persons to training m 
Manuguru. 

Ex. W2 1-9-88 Office order posting the 
trained candidates as Drill Operators 
Trainees issued to W.W1 along with 
others (xerox copy). 

Ex.W3 1-9-88 Xerox copy of the proceeding 
regarding relieving the Drill Ooerators 
from training. 

Ex.W4 30-8-88 Xerox copy of proceedings 
regarding appointing certain workmen as 
Dumper Operators in Excavation Group- 
D. 

Ex.W5~ 17-9-88 Xerox copy of proceedings 
regarding relieving of Operators after 
training. 

Ex.W6 7-3-92 Xerox copy <f Office order 
dated 7-3-92 issued bv General Manager 
(Personnel) Kothagudem. 

Ex.W7 15-5-92 Representation given by the 
workmen to the Director (Personnel) 
Kothagudem. 
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Ex* W2 18-6-92 Representation given by the 
S.C. Workers Union regarding the grant 
of increment for the year 1989. 

Ex.W9 28-12-92 Representation given by the 
Branch Secretary, S.C. Workers Union 
regarding grant of increment for the year 
1989 in respect of Drill Operators. 

Ex. W10 .. Minutes of conciliation 

held by the Asst. Labour Commissioner 
(Central) Vijayawada on 17-7-1993. 
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Ex.M12 3-8-88 Xerox copy of the office or¬ 
der No. P(PM)207 1 95 for selection of 
drivers. 

Ex.M13 30-8-88 Xerox copy of the office or¬ 
der No. P(PM)4[4193|27G8 appointing 
Dumper Operators in Excavation Group 
‘P’J Grade in. 

Ex.Ml4 17-7-90 Xerox copy of the Settle¬ 
ment before the Assistant Commissioner 
of Labour, Hyderabad. 


Ex. Wll 22-7-93 Views submitted by the 
Union before Asstt. Labour Commis¬ 
sioner, Vijayawada. 

Ex.W12 16-8-93 Failure report submitted to 
the Government of India by Asst. Lab. 
Commissioner, Vijayawada. 

Documents marked for the Respondent. 

Ex.Ml 4-2-88 Copy of the office order send¬ 
ing persons to training at Manuguru 
(Original of Ex.Wl). 

ExM2 1-9-88 Office order given after the 
training to W.W1 along with others. 

Ex.M3 17-9-88 Proceedings of relieving of 
Drill Operators Trainess by the drain¬ 
ing Manager, Technical Training Cen¬ 
tre, Manuguru. 

Ex.M4 22-9-88 Joining reports of the Drill 
Operators. 

Ex. M5 17-7-90 Memorandum of settlement 
arrived at with S.L. Workers Union be¬ 
fore the Asst. Labour Commissioner (C) 
Hyderabad on 14-7-1990. 

Ex.M6 13-9-90 Office Order from the Agent, 
JK, Open Cast Yellandu regarding 
placement of Excavation Group ‘D’ 
w,e.f. 1-9-1990 for the Operator Trai¬ 
nees of J.K. Open Cast Mine, Yellandu 
area. 

Ex. M7 ., Qualification of six Drill Ope¬ 
rators and requisite qualification. 

Ex.M8 7-3-92 Office order regarding modifi¬ 
cation of office order dated 30-8-88 re¬ 
garding preponing of the date of incre¬ 
ment to 1-3-89 from 1-9-88 of 19 Dum¬ 
per Operators. 

Ex. M9 .. Xerox copy extract of N.C. 

W.A, 

Ex.Ml0 4-2-88 Xerox copy of appointment 
of petitioners as Drill Operator Trai¬ 
nees. 

Ex. Mil .. Xerox copy of the extract of 
requisite qualifications for the training. 
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New Delhi, the 16th January 1996 


S.O. 351,—In pursuance of Section 17 of 
the luusttia} Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tribu¬ 
nal Jabalpur as shown in the Annexure in the 
industrial dispute between the employers m rela¬ 
tion to the management of W.C. Ltd. and their 
workmen, which was received by the Central Go¬ 
vernment on the 12-1-96. 

[No. L-22012]74|85-DV] 
RAJA LAL, Desk Officer. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

CASE REF. NO. CG1T|LC(R)(35)|1986 
BETWEEN 


Shri Amrit Lai S[o Shri Baijnath represented 
through the Secretary M.P. Coliery Workers 
Federation, Jamuna & Kotma Area Branch, P.O. 
Bhadra Colliery, District Shahdol (MP), 

AND 


The Suptd, of Mines!Agent Bhadra Colliery of 
Jamuna & Kotma Area of WCL P.O, Bhadra 
Colliery, District Shahdol (MP). 

PRESIDED UN : By Sri Arvind Kumar Awastby. 
APPEARANCES: 

For Workman : Shri S. K, Rao. Advocate. 

For Management: Sri P. S. Nair, Advocate. 

INDUSTRY ; Coal Mines DISTRICT : Shah¬ 
dol (MP). 
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AWARD 

Dated : December, 26, 1995 

This is a reference made by die Central 
Government, Ministry of Labour, vide its Notifi¬ 
cation No. L-22012(74)|85-D V. Dated 20-2- 
1986 for adjudication of tire following industrial 
dispute : 

SCHEDULE 


and die punishment awarded to the workman is 
liable to be set aside. 

5. My learned predecessor has framed the issues 
ana on to-7-iv88 passed the order holding that 
the domestic enquiry arc vniated on account of 
the violation of principles of natural justice, 
management hied he petition against the orucr of 
me tribunal and ultimately on 2Q-X.-90 the peti- 
uon was withdrawn. 


“Whether the dismissal of Shri Amrii Lai 
s|o Shri Baijnath, Vehicle Driver of 
Bhadra Colliery with effect from 
23-4-1983 by the Supdt. of Mines[ 
Agent of Bhadra Colliery ot' Jamuna 
Kotina Area of WCL '/ide letter No. 
WC | BC-A12 i 72| 84 da.cu 11-4-1934, 
is justified ? If not, to what relief he is 
entitled ?” 


6. the management has examined Shri Shiv 
Ram, Senior Under Manager, and the Security 
Guards Sunder and Kali ch man. 

7. The workman has not examined any witness. 
Tne point lor consideration is whether the manage¬ 
ment lias succeeded in proving the alleged miscon¬ 
duct and if so, whether lire punishment of dismissal 
ixom service awarded is proportionate lo the pro¬ 
ved misconduct. 


2. Admitted facts of the case are that Shri 
Arnrit Lai was working as a Vehicle Driver at 
Bhadra Colliery, District Shahdol (MP); that on 
25-4-83 the charge-sheet was issued against the 
workman cn the allegation that the workman on 
23-4-83 while on duty as Dumper Driver in third 
shirt unauthorisedly dumped ten tonnes eoai at a 
private place with malafide intention. It is also 
not in dispute that Shri K. N. Srivastava, Mana¬ 
ger, Bhadra Collier}', was appointed as the Enquir¬ 
ing Gilicer and ex-partc enquiry was conducted 
against the Workman ; that the workman was 
dismissed from service with effect from 23-4-1983. 

3. The case of the management is that on 
23-4-83 the workman while working as a Dumper 
Driver in the third shift at about 4 p.m. took the 
loaded Dumper of the management for stocking 
the incline of the management, but the workman 
dumped the coal in an unauthorised and a private 
place; that the Enquiry Officer issued several 
notices or the appearance of the workman in the 
enquiry, but the workman did not attend the en¬ 
quiry; that the notice was served by registered post 
and also published in the newspaper and one of 
the notice was served on the wife of the workman; 
that the workman did not attend the enquiry and 
ex-partc enquiry was conducted against the work¬ 
man; that the grave misconduct of committing the 
theft of the property of the management was found 
proved against the workman and his services were 
terminated accordingly. 

4. The case of the workman is that false and 
fabricated allegations were cooked up against the 
workman and the Enquiry Officer made no attempt 
to inform the workman about the domestic enquiry 
and conducted the ex-parte enquiry in violation of 
the principles of natural justice. It is alleged that 
the findings of tho Enquiry Officer are perverse 


S. The witness of the management, Shri Sheo 
Ram, Shill lucharge at Bhadra Colliery has stated 
tnat the coal of Jamuna C. 11.17. was being dumped 
at I & 2 Incline* by tire Colliery Dumper and the 
workman, Sliri /mint Lai, Vehicle Driver of the 
Dumper took the coal from the colliery, but ins¬ 
tead of dumping it at tire Incline ol the Colliery, 
dumped tho coal at a private place. Shri Sheo Ram 
has 1 ui ther stated that the Guard and the Security 
Inspector of tire Colliery made an akempt to stop 
the Dumper, but the workman, Shri Arnrit 
Lai, did not slop the truck and took away the 
truck in a high speed. Further two witnesses of the 
management. Sunder and kulicharau, who were 
mg in the security at the relevant time have affir¬ 
med that the workman, Shri Arnrit Lai was driving 
the Dumper and on suspicion made the signal to 
stop the Dumper, but the workman tried to crush 
them and escaped by speeding the Dumper. Sunder 
and Kalicharan have further stated that the coal 
was unloaded by the workman on the road side 
and that was not the place to unload the coal. 

9. Shri Sheo Ram, Shri Sunder and Shri Kali 
Char an were cross-examined by the Counsel of 
the workmen and there is no contradiction or an 
iota of' evidence to create the doubt in the veracity 
of the statement of these witnesses. The appea¬ 
rance of the witnesses at the time of the alleged 
incident is natural and there is noth ng to show 
that these two witnesses were in any way interested 
in giving false statement on oath against the work¬ 
man. Consequently, on the basis of the manage¬ 
ment’s witnesses, Sheo Ram, Sunder and Kali 
Charan, it is proved beyond reasonable doubt that 
the workman, Shri Arnrit Lai, made an attempt to 
commit the theft of the property of the colliery by 
unautboriscdly unloading the ten tonnes coal in 
the private place. These circumstances show that 
the workman after unauthorised^ unloading the 
coal made an attempt to Uneaten the guards on 
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duty : id ran away by speeding the truck is also 
full;, \ ;irne out irom the statement ot the iuana* 
gemsn.'s witnesses. 

10. The workman has not led any evidence to 
prove bis case. Enumerable opportunity were 
granted to the workman to adduce the evidence. 
Even at the stage of the domestic enquiry the work¬ 
man remained absent inspite of repeated notices 
by the Enquiring Officer. The workman also took 
opport unity to lile die written arguments, but the 
written arguments were not filed. However, com¬ 
ing to the point, the workman has not disclosed 
his de 13 n.ee in cross-examination of the manage¬ 
ment’s witnesses and he has also not assigned any 
reason why the coal was dumped by him on an 
unaiTl .nised private place. All these circum- 
stancer, corroborates the statement of the witnesses 
of the management to prove that the workman 
was in /olved in the commission of theft of the ten 
tonnes coal while on duty. 

11. The misconduct of theft is of grave nature 
and th; attending circumstances in which the theft 
was cc mitted adds to its gravity. In tliis back 
drop, he dismissal of the workman from service 
is ij j roportion to the proved misconduct. 

1:2. Consequently, dismissal of workman Shri 
Amt it Lai, with effect frm 23-4-83 by order dated 
11-4-8 1 is held just and proper. Reference is ans¬ 
wer d n favour of the management. Parties to bear 
their own costs. 

ARVIWD KUMAR AWASTHY, Presiding Officer 

if 17 SRirtt, 1996 

*r. m. 353 f'nhfw froi gftrfwr , 1947 
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>m ft) 15-1-96 ih sTFrprruTi 

[trim >5-—20012/239/85-ri. 3 (tr)/nL wit. (ftW-i)] 

New Delhi, the 17th January, 1996 

S.O- . 52 . —-In pursuance of Section 17 of the Industrial 
Dispites Act, 1947 (14 of 1947), the Central Government 
herety lublishes the award of the Central Government 
Indus tri:' Tribunal, (No. 2), Dhanbad at shown in the 
Anncitm 1 In the Industrial Dispute between the employers 
in relati hi to the management of Gopalichak Colliery of 
M|s. B1 .rut Coking Coal Ltd., and their workmen, which 
was rev ived by tho Central Government on 15-1-96, 

[No. L-20012|239[85-D.IH(A)|1R (Coal-1)] 
BRAJ MOHAN. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) AT DHANBAD 

PRESENTS : 

Shri D. K. Nayak, Presiding Officer 

In the matter of an Industrial dispute under Section 
10(l>(d) |of the I.D. Act., 1947. 

Reference No. 82 of 1986 

PARTIES' : 

Employers in relation to the management of Gopalichak 
Colliery of Bharat Coking Coal Limited and their 
workmen. 1 

APPEARANCES ; 

On behalf of the workmen.—None. 

On behoif of the employers.—Shri B. Joshi, Advocate. 

STATE : Bihar INDUSTRY : Coal. 

Dated, Dhanbad, the 8th January, 1996 

AWARD 

Tlx Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(lXd) of 
the l.D. Act., 1947 has referred the following dispute to 
this Tnbunai for adjudication vide their Order No. L-20012 
(239)|85-D,111(A), dated, the 28lh January, 1986, 

SCHEDULE 

“Whether the action ot the management of Gopalichak. 
ColFery of M|s. Bharat Coking Coal Limited in 
dismissing 1 from service with effect from 12-4-19841 
Shri Panneshwar Turi, Miner|Loadcr is justified 7 
If not, tol what relief is the workman concerned 
entitled 7*1’ 

2. In this case neither the workmenlunion appeared nor 
took any steps. It appears from the record of this case 
that several notices were issued to the workmenlunion. But 
inspire of issuance, of notices to them they did not turn up. 
It also appears from the record that the management along 
Represented Biro ugh their Advocate Shri B. Joshi. It there¬ 
fore, deads me to an inference that the workmenlunion are 
not interested to pursue their claim before this Tribunal. 
In the circumstances, 1 have no other alternative but to 
pass a ‘No dispute’ Award in this reference. 

D. K. NAYAK, Presiding Officer 

fanft, 17 aprrff, 1990 
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New Delhi, the 17th Januaiy, 1996 

S.O. 353.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947; (14 of 1947), the Central Government 
hereby publishes the award of ithe Central Government 
Industrial Tribunal, (No, 2) Dhanbad as shown in tho 
Afinexure in tlie Industrial Dispute between the employers 
in relation to the management of Bokrao Colliery of Central 
Coalfields Lid., and their workmen, which was received 
by the Central Government on 16-1-96. 

[No. L-24012|17|86-D-rV(B)|IR(Coal-I)] 

BRAJ MOHAN, Desk Officer 
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ANNEXERE 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) AT DHANBAD 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No, 2) AT DHANBAD 


PRESENT ; 

Shri D, K. Nayak, Presiding Officer 
In too maricr of an Industrial dispute under Section 

10(l)(d) of the I.D. Act., 1947, 

Reference No. 287 of 1986 


PRESENT : 

Shri D. K. IS ay at, Presiding Officer 

In the matter ot an Industrial Dispute under Sectou 
lO(lXd) of the I.D. Act, 1947. 

Reference No, 147 of 1986 


PARTIES : 

Employers in relation to the managemei. >f »ok.ro 
Colliery of Central Coalfields Limited nd heir 
workmen. 

APPEARANCES : 

On behalf of the workmen.—None. 

On behalf of the employers.—Shri IL S. Mtrttiy, 
Advocate. 

STATE : Bihar INDUSTRY Coal. 

Dated, Dhanbod, the 12th January, 1996 

AWARD 

The Govt, of Tndia, Ministry of Labour, in cxerc'se ofi 
the powers conferred on them under Section 10(1) (d) of the 
I.D. Act., 1947 has referred the following dispute to this 
Tribunal fbr adjudication vide their Order No. 1 '24012 
fl7/86-D.IV(B), dated the 24th August, 1986. 

SCHEDULE 

"Whe her the action of the management of Bokaro 
Colliery of M(s. C.C, Ltd., P.O. Sunday Bozar, 
Dist. Giridih in not promoting Shri Kurban Mian 
E. P. Helper and allowing his juniors to supersede 
since 1965 is legal and justified ? If not, to what 
relief the workman is entitled ?” 

2. In this case neither the workmenl union appeared nor 
took any steps. It appears from the record of this case 
that several notices were issued to the workmenlunion. But 
insnitc of the issuance of notices to them they did not 
fifrrTTfb- It also appears that the management made their 
appearance through the learned Advocate Shri R. S. Murthy. 
It therefore, leads me to an inference that the workmen! 
union are not interested to pursue their claim before this 
Tribunal. In the circumstances, 1 have no other alterna- 
tive but to pass a ‘No dispute’ Award in this reference. 

D. K. NAYAK, Presiding Officer 
17 -Jfifflfl, 1996 

trr. wt. 354:—faror t rffaf m , 19.17 

(1947 TT 14 ) ’ftOTTf 17% miffing if, %rjPfT rrnppr 
Wi w TtPffir iphr ftr. qft rfNrsfbrp Tlfhrffiff %jrsmr- 
w % rws sfrt jnfarff %uNr, mjdEtif fhTmr 

atV-flRw fmmT Jr,%BPra (wi». stWfftr ttftirrw, ( 4 . 2 ) 

tFfSPT TW Tt smfyra TOfft ft, 5ft UTPH 

15-1-96 Tt mwr STT I 

[4W rpr—20012/378/85 3 (o) /mf .XTIT. (iffa-I)] 


PARTIES : 

Employers in relation to the management of Gopalichat 
Colliery of Mis. B.C.C.L. and their worl men, 

APPEARANCES : 

On behalf of the workmen.—None. 

On behalf of the employers.—Shri B. Joshi, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 8th January, 1996 

AWARD 

The Govf. Of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10' l)(d) of 
the I.D. Act., 1947 has referred the following dispL ‘e to this 
Tribunal for adjudication vide their Order No. L-20012 
(378)|85-D.1II(A), dale.' the 20th March, 1986. 

HEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that the management of Gopaliohnk Colliery 
of M]s. Bharat Coking Coal Limited shodd regu¬ 
larise their workers, S|Smt. Durgawati D.-vi and 
Manjhushree Das as Clay Cartridge hi kers is 
justified ? If so, to what relief arc tbesi workers ' 
entitled and from what date 7”. 

2. In this reference neither the workmenlunion appeared 
nor took any 6tcps. It appears from the record of this 
case that several notices were issued to the wort nen, But 
inspite of issuance of no'ices to them they d’d no 1 turn up. 
But the management all through represented thro’ "h their 
Advocate Shri B. Joshi. It therefore leads to na an in¬ 
ference that the workmenlunion are not interested to pres* 
their claim before this Tribunal. In the circumt 1 mcos, I 
have no other alternative but to pass a ‘No dispu ' /.ward 
in thi, reference. 

D. K. NAYAK, PPcsidii ; Officer 
ftwft, 17 ■JPErCt, 1996 

tt, err. 355:—sterrfw srfsrfrrmr, 19/ ('947 

W 14 ) tTFT 17 % 5TTOTW Jr, ffiTOTT THT % 

tsfedw % 4*3 frtfrirtff sfrr **% tnbmVIr % sfru, ipp/n if 
frfror sfaftfw Pams 4 3rftjTOyr, % qisppj 

TOtftry ft, *TOiPC Tt 1&-1-9R >ffj JrTTt 

$3?T *T I 

[4w rrr—10013/8/91—ffirf. snr. (if,*.)] 

%. ’ft. 4t. fxrrrfjTrtf 


New Delhi,the 17th January, 1996 

S.O. 35 h — T-i pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcTFby publishes the award of the Central Government 
Industrial Tribunal, (No. 2), Dhanbad as shown in the 
Annenire in the Industrial Dispute between tb- employer* 
in relation to the management of Gonalichak Colliery of 
Mis. Bharat Coking Coal ITd., and their workmen, which 
was received bv the Central Government on 15-1-96, 

[No, U-2O012/378/85-D.TTT(A>BRfCoal-I)j 

BRAJ MOHAN, Desk Office- 


New Delhi, the 17th January, 1996 


s.u. J55.—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Go,-eminent 
hereby publishes the awrrd of the Industrial Tribunal 
Tamur a* shown in the Annexurc, in the Industrial dispute 
he*ween the employers in relation to the management of 
Phone- and their workmen, which was received bv the 
Central Government on 16-1-96. 


[No. L-40012|8|9! TR 'DUll 
K. V. B, UNNY, D ’ .k Officer 
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SflS-l 

4 -' 1 Ye UjfteflfEET -a | 4 IfyttOn, <EETO 
4ee. *ft. ■qrf. €1. 53/91 

t4?A :—4Er ECER, -SR REHE, E$ ftffr TO UTftltr ES. 
A*T— 40012/3/!;Vr£. WR. A. E./farm? 9-10-91 


E$f 41 TOTf! Aft (TET ait ETOf TO TOA E 4 fitET £E 
ET E? WStEE % SPJER 3.142 A W 'PET ET ?W 

tote famE 4 fwrpjER 41 PmPra e?A fTOn eet 

wfpp EtAe if ETJ eA Afror 41f4 (Art eAtoH am 4 

t?f eteeA irft 1 " rmf tmTOAlB w Jf Pp^tt 

«tiy 4 yi ^ t L . Iimche fern toe i w41$ sfAw we 

A E^T 41 E$ ft I 


THESE, wftT-r ErAIe ETO$ ETOfT TOAe, Atayr 

—5rmf 


eete 

1. et fsAmE wf'pror, wr (wr ) Artryn 

2■ JTETR fEETT, Effort I 

—TnrrAfror 

Rfm 

wAr wraPtr «ft 1 pe. wr, ttr. te. A. ae. 
Spiff 41 Air A : Aftqrr.m};. apr 

wroAmETOAkA ; AIer. At.^m 

fWrtrrr# : 28-8-9 5 

EEfft 

tosY-t -etr artr fw frir* TO'avTA'r fty fAaftnr fron 
mrr ft; 


Whether the management of Department of Telecommu¬ 
nications is just in refusing regnlarisation of services 
of Smt. KatnJa v|o. Shri Devaram, Partime Sweeper 
under S.D.O. Phones (1st) Jodhpur ? If not, to what 
Relief is the worker entitled ?’ 

2 . *rfw arrr w;t tote Aetj ^mr tit ft f4 7m4f 

finjFfrr itrsrmf 4. i irrrr t i-d-70 41 WrAPt w$ toPerY 
4 tot A4l nf A ar ?nr AtotA ewk fmrfAT tot AfAw 
Awl from 1 1 fa*rrr 4r4r;! 4TPj!rREA 1939 A «tfW 
41 wf toptrY 4 ta rt fmrfAir AA 4 fair 

Enfl Ttror 41 fanj fwr fwr finfar fAyPw Eftffrr 
nt w far «tfmP 4 tter fAyro set AwAYb TOhnO- 
«rt 41 22-3-88 4 OTArr AfrorfAE Ft^ft we 41 nf 1 
srfAm to tor (fftrunr set: 9.00 mft A'w 5.00 

mil nr fmrcfl 4 toe^r if tmr ant totAY if! e 18-3-89 

4 rr.?t»r *r frrmr A rnjf'TT’t fam m fr fro 4»pjrrwhr <fnf- 

TTfr A 7 m! 41 !ptt ^ Wm Pr^tr wit 

41 rm% 1 TFpfK iThTT TTT | fT 2S-C-83 A «rf*RP 
41 fTTPhr t4tf 41 tfite fen Trt t ^fl 4 ipjtk 4tttr 
vr EtrrnT rmr ttPstt ftm rrr^ 1 

3 . Ppfpjn-7 4r*flr % tt^'T Trmr 4 w tAtk totT mn 

| f4 «rfhr ^TTr 41 18 - 9-70 4 ThftTPfrT trurf vfarcl 
4 mr if Pr^frcT ft 4r rr nr Aar ?pirair ^ 74 ^ 
"trr^rr 1 1 PrnriT ar<r *f»r tttEt «rfw 4r OptfEr <sr4 4 
rrrltr 4r m4rrrr nfffcrr w f t MlmA mmfl Trvmrfhr 
44 wtA 41 PtAto Ppjfer flr 41 emm if pAvr ftetr 

mu 1 1 **?%■ rrjnTT n4i t< m wwt mrr | Ptr mtrm 

wftrw jrrr 8traf=TT if gcT h.oo %wnr s.oow i» 


i. ??Ppt| 41 wfr A PTW if TTTTT OT E T l(f 
wt? 41 swktt tt rmr rtt Jrtgtr f=mr mrr 1 1 Pralw 
4 r*frr A F2-94 41 me wr^r irnEr^nTr t# utr w to 
5 T§3r fTm tot err froj rrrtit ^tfriro tA jlA fr t ?fr to 
to TWTffrr ftro mtT jfl toto ^ fsrr^ to wtot 
srPro 41 tow totot tot 1 n<fl wE s-12-93 4 r iptr tot® 

TOryEf TO TOT TO ST^fr fTOTT TOT WTfTO^ Tf *WIf 

jrfrorAtRT K5 TOfw rnff grorr «t «rffptt 41 to% fTqj to 

TOTO TOW Tiff ?> W I PtoA TO I ft> 41 ?! TITO TO 

ftw A % tf snsjtr [I ewt A f 4 fa witor '1 

^Tt^trrr tn^r trjff f m to to 4 N (41 Phto fw to 
wr i ^41 spito fromr hto totet «r wt to 4 w tb 
aiw sr^tT Wii! | frog to| srsfro <r wmfTO TOf mr- 
w w S- tt f\ to srW to «tPto 41 fro? 4! TOTO 

tow $ rrf'Ti'. to a%rj % w to 41 sifror 4 

topt to 4tf aftt^rr TmPMfmr ntpmro totiwi 


5. toDtto ^ tie! vtTOT to ir to totto | f4 bto! Pn\ 

ftrr TOift- tfTOirfhr to?toA- 4 mr if 41 «fl f4=g to41 
^ TOEhm if gro 9- n 0 ^ Aw 5.00 inf tPtr 41 
E TO Am TO^r TOEfro t(4 TAt 41 wf TO E »EE mn! 
fror tost etii toAto AIeetet | f4 nwro % totot to 
41 wff TO ?inT 3, 245 TO E^ 1 Ct^T I TOffftr TOA 
tAt % 41 Tiff uffST EET ^ I TOTE f^fTO 14-0-76 

41 ?lET Btffps 4 ETtlET I E fEETE 4 TOPT A 18-0-76 
A TO to tot ff TOftpr e^wj4 

ee AsM eTtoviA ; ;4tf wfiim frAtnETE Eff $i «TfTOr 4 
jw!eett[ eekpt 4 Efrot 4r Fg^ITO wetoAIe teIeiA 4 
*E A 14 - 6 - 76 , 41 ffr-TT, TO AWcTR WE i ?7 AfTEPT A 
toA toett e w TOttoAIt »tfA4l 41 fEw cro PtEfArt 
»WT e ’ATOt 4 Ate 4! nwr trEfTfE <tw tort ft i 
siee to A fwr 4 rnArr 1-5*89, 18-8-89 to ^e eet$ 


A etAei fttEr f fEW nfam 4 firo mnA tote-— i e 2 
AftEt f4ET TOETi ft I Wi! TOTE—1 TO TOfAPET ^ ETE pTETE 
etet feUhe Ptot fro ft fwA ee 41 *^A1 relr e eATOt 
Aeto^ toA ftg eto 9.00 mft A Etror 1.00 Et AeeiA 

TT3WI ft I TOW 18-3-89 TO fEETE TO ElAW ft 


fWf eteA 4 
PiEfuE froPtEEf 
ijer A irf ft i 


STOTET *FE Awt-fln/WratfUlTT ■ETOrfrEt 41 
7 eA 41 AET Jtl ^1A ET PteTE ftAAT- 
'f41^ EERTE A V i 1 EETE A El Al ET%iT 


f4ET ft f4 Ptept 4 mTOr eeIt is-n-88 e e-t-so 4 
peer 7eA 41 Aet sprfA jfl *fRA etA A wirffE TOfETfoff 
41 etA 4Ef<E fAEfAE %f4rttl nf Al eeeA 

etiA 4 tfH 414tl n?f E#nfi5E Eff Af srrtf to ?^—2 wtArr 
A flnnE 4 wsrI TfAmA toAeA fti fAw am 17 - 5-89 
4 TO toe EfrEE 41 Efrl srfA ErgE w ml ft frraA 4 AS 
et eee wfam to4 toA etA AetoAIe EWflAf 41 fArrfAE 


fA^fro AA TO frfEE ftET |WT ft I 
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e. srRnr ftVftpc Jr pto^ ppttot Jr fro* ft p* 
'ft mptror; fron t fft ■pfar pttt 4V45 wft tor 
p fftrft* wpto toto 4 fft *5 top g-7 44 top 

«ft 1 stjI up —1 firmer ft tot p tot% top tTtop 
ft PRfa* * ftpf m ftt ptor ft tru 4p*ft; Jr tortt 
fft pit h%j* pgr tot tranr oiff fftip mp ^ w tot 
ft pferp $14 ft top 3ptc fftro ppt % a qp4 
% terror ®frt 41 wifpp f^rarr $pt top Sf 1 ppw tut— 1 
ppqft qrorfcPP ^rpTf^er * iStotot % ’mu 44 nf 
ft 4£r ftt wu % rrftro ftt frorop * fft4V iff prow 
sPTrfftn p$t tottopt $ tott w top* 4 m fttwH: oro 
t 4 fft wp4 toYt to (Stotto ftr wrfpft | ppfft srfpft 
f44 pp 5i*4 535 *— 1 wtYjt 4 topYtp * rY 7 ftt4t ftt 
|?rorf ftftr to ftpip ?ri strop putj,— 1 tow 4 <srf4ft *sSY 

P)j4t ftT PPP gw? 9.00 *4 4 FTTfR 1.0 0 *4 ftT TOTFTT 

|ppt 1 1 up top* 4 pfrorfaift prof *4 wtototof to> 4 ror ftt? 
Itotot fpvrpr ftt top 4 srcfpr R faror ppt 4 p totY fpp% 
p$ proa to' wqtf4 ftt ssrTftfpft pftqpfp % 75 * if if 1 tottot 
4 tor! fftr$ if p$ wtot 4 fft ptoJ to ur to pr 4 if 
w4 ftt *4 to ppp rppt 4 fro; to £r tot fro^ 4 tot 
ptoto % fft TOT ftrriqp % y: tot 4 proff Trorf tp 
■ q^fr % wwftt Rfrot *4 1Y4Y pV * tort-Y % tottpt to to 4 
ftt p$ prqfr ftt 1 wrm toj p 4 pro I f4 rpr fro* 4 to;* 
414 % to w*Jr rifr: 4f TOtf ptt tot TO pt *r f*PT 
PT I T>rr p-rfapr PTCP % TORT TO 4tf vfr PPTP ftr.1V P p .T 
4r wt* 4 5 tpj* pt 4 4V pf ^ 1 ftp p^-pf p phiTT-t top 

PT ftp PP ftpT PPT 4 WP4 sfr ftr* 5rfVpp % P»;T it ftfp- 
fftp sY&ft P TTT 5TTO £ ft P* 14-0,-76 4wrn4Yr p4- 
toY Yto ifwPTTO ftflTTP 4 TOT TO TfY 4, TOftV P,T?V 

pp ttpp 4 pp pt wp?r wftpsp pp Y ftrerp % tow ftpft 

18-11-88 P 9-1-89 % WT^OTT 7 *4 4t TO TOTOTTP TOT- 

■rot % to 4 to.4 pt 4 'Tfp4f pf ftp-ftp fpftft* 44 >Tr 

ftlw |, 17-V89 Ypft-ra' Ytt-TPR WtWP TOTOftr v-’f- 

TOfftit p'tfppftp ftpffp 44 PP TOlTR t! f !-Tr 7TO 
4V 4 pt grf TO wt 4 p ftp?4 PICT pr,- wpp 4 44 pt to4 

TrftTO to % ’wftw Yrfapfap ttt 4 ft 4"'': 4 fpvnr s-rt 

ppto ^tpt wprftp Yr pf 4V totw 4 f4pftcp ftwriTO pr 

TO TOrr PT Pt4 ? 4 pf TOfff -TOft P£;t4 to top ptt 
444 4tot topi top ftttf pftren ftprr pto wprp 4 
p$f4t p4 4 i 5r*4 ptotj —i Prftp 4 to 4t fir 4 ft mu 
^PV iftr ftwrorrft iftroft ft to if tot4 tot top '-Tfpftf ftr 
fppftq fftpr ppt 4 i pppp ppiftw pftV p fTfpw ftp ft 
ftp go; pfpw fttpftp fftpfftT 5 Ttto tot4 p 4 qftpTftnft 
$1 «rftTO % fpgrp pfpfpfp 4 1985 TT TOT. ft. ft 
(ft, *4.) 1037 TO ft fftft TTftr ftft 4 fftY PP 
Trftmfft fftPT ppt ft fft fpra-fr *4 froftr ptto ft to, rp if 

pfiTTO 5TTT pfftftp T-pf *4 TTPlfft PTPP ftTOTTf s:pTT- 
fpprqp crm wt sftr Pif44 1 ft top (ftp a,i;- x pplft 
PPTP ftTMTft Ttrp 198 6 ft. ft. ‘4. » ft. *4. ) 13 i 

to fftjp 4f «rfpp 44 pk 4 pfjt fpnr ppt 4 fftpif 
TO srfppTfor frorr ppt 4 fw pptp ^t t 4 % fipi pppy 

StYP ppprff ftVTOtft fftPT PTPT TOfft P 1TP Pft 4 fpPTP 
ftt ft sT^rwr f4to 4 pff f 4 ft4r fw w-ft p?t >nPft to 

fppfft TOP ftfpir TO 5 ? Fffftr ft WPftrl p;(f y! i pp ftp 
T error 4 fftmp ftt ft srfaftrr 4tftv 4 fft ppftppf f-Tpfftp 

ft ftlft pft 4 i 

7- pfirro 4 19S3 Yfppfftp fppf-fJi 'R TOTPtP PTTO 4 
ftft fPPTP am p4ppp IS-3-89 ft to4w 4TOP TOiTTTptP 

L87 'GI/96—13 


TOTPifft *4 rp3]4TT *f pfi 4 ftfft ft f4fp 4 p4 pf4ro 
p 4 ft TOTPtn FiVft p 4V fftpT PT PTOTT I TF% PTTTPT PT ftf 

TPft 4 fft pfppr 4 to ppt pprofttP fttpRl ft pp 4 

fpPTP if to 4 rpPT (f P ft Pf PTP fplfp 4 fft p ^ PPTPtP 

P ftiftvil-T ptppp 4 ft to4 p foppr ffrrft 4 P Pf4ft t 4 
p-ipTp 4 vY TOPtPfilp ( rp ppt ) pppwpft to 4 ftpftR 
ppppirp PiVr ft ft if pfrftp fftpr gro 4'ftft qfHNfinff 
P qfpro *4 1R-3-89 ftfftfpp TOT.iY ftfprft ft PP if 

f.’pfe P'FT ft4 TO pfEITOT 73TOT3ET ?>P 4 fft^ fpfftTO 

if'fr'ifppf TT ftWP^rf fppfpp fpp PI5PT TO rrfjpT PP 
f4f u 4 Tpi tt cT ftiT TOP : rf ^TTp'lfft TOTTfpff TORT I 

8. frsffTP fpPTP TO pfpf'TWP TOT TiTR fftPT TOTO | fft 
pfpftT p ( pfp TOPTT 18-3-89 4 PT.T^ ft^TOfT ft ft P fpp- 
f7R PPP ^PPT PfpJjf’R PftTO'4 ftfPWPfpfpirWP T* 
TO plftTLPT Pft ftft TO pfpTOfftt 4 ^^ftTOP TO TTTOfpft 
top w4 pftrfTOTP nftfpfp 4^r ftp ?4 pi i 

9. !T,ff-f4ftp TOP fppfft 28-8-1995 ftt fftTOPT PTftT 
jjtipt ppr ftf tot P3TO3- t4 ptotrtp pr4p torn 17 ( 1 ) 
rttp'ifft fa-.fre pfifpro; ft ppt pri 

ft. pp. totp, RTpnfrw 

“T fpT-f:, 17 trtt:, 199 6 

Pf.Pt. 35 6 .--Tfrarrpft fftlp pfbTfpPT, 19-17 (1947 
ftI 14) pr,- 'J~r 17 ft TOpTIP if, MRT'P PTftPl ft>P ft 

sTRapp ft rhrs fpftiprif ftY: w-.ft TTTOftf ’ft pr, p^pp 4 
f-.-RTTOS T'aiVift fiROT 4 ^HTTm-ft pfroTTP, PP'^C ft TOT TP ftV 

Tirhp ftvY 4, *i ft->R PTTR ftt 16-1-5)6 ftt 5TTTO fTO 
TO I 

[PTOT qq- ■ 40 0 1 2 / 5 1 / 8 9 -Fft .TO, (TOR.) ] 

ft. Yi. to. wsft, ftrftTrfjftiYf 

Kcvv Delhi, the 17th January, 1996 

S.O. 356.—T 11 pursuance of Srclion 17 of the Industrial 
Deputes At'. 1947 (14 of 1947), the Central Government 
hereby publishes the a’vard of the Industrial Tribunal 
Tail-."’- r ; slir/ T 'n in the Armenirc, in (he Indu'trial dispute 
b^bveen the employers in relrtion to the mjnaRement of 
phenes and the:r Morl-.nvin. which was received by the 
Ccnli cl Government on 16-1-96. 

TNo. L-40017.751 789-lR(DDl 
K. V. B. TJNNY, Desk Offc- - 

TT7TTO 

prrof: t Tfm4ftft TORrftnrrp, ttptto 
ftp*. Pfcri,4f. 102/89 

?ft?~: ftro Trrpn:, pt tpptt, wf ft; tt4p3Rpt 

qrpht: FT 4001 8/51/89 TO?. PR.ft.a. fa.. 10-10-39 
PTTOp?; IfTPiftP 7P ftt PP PT 

—PTPf 


PTiP 

1. p-T fftT’-iPP pW'PT (PTP) TOTTO I 

2. P7TP-P PfnTRT, PlfftiTT TtftTT, hfl".PP. ftt. PTOR 1 

—-TOTpffpP 
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4 TOtftro tow j 2 fair touto’ fftrr err totot to? 4 4tot 


TTFFrnr ^rnrisfriT «Pr 4. tp. wirr, tor. p. 4. tp, 
RTOl ft ftr 4: ft qro. qas. 4ro 


totot tot rftrn; tort 25t^, ft to rra- TOflTfftrro 4 irrTOTOTft ft 
TOTTOTOT 9RTOT TOTTOTOTOTOi ?ft TOT I 


TOirrftVr ft ftr 4: ft ft. nmf 

fanft TOTOTf : 30-5- 1995 

<rroif 

t ; et towt stri fro*? froR TOftrfroftT ^ froftftr fftrr tot 


5. ftfeft jttft if yrBr'TT ft ftr 4 ttoto tot tototo aa 
ITTp fftlT TOT I TO TOTOTft 4. 1 ft «fR4 ft trsr. ift. TOP 
o?m ftftRnr TOwuTft 4. 2 ft ftr 4 ft tot? to4?to ■rorfftn 

TOSTW TOfTOTOTOTT % TOTOTTO Fm-P % ftrif TORTOft TO f I tftft 
'TSff ftaftT 4jfjT5 41 TOTOfftf WRTOT1I TO $1 TOP TOirff TOft ’'ft 
To/?' to$ I snrfiffhvT TO 4 iT 4 fS’PjTT top TO tot ?? f i 


“Whether the action of the management of Telecom 
Department in terminating the services of Shri 
Mohd. Ismail, s|o Shri Ncnukhan casual worker 
w.e.f, 30-12-84 is justified ? If not to what relief 
the worker is entitled 7” 

2. TOTOk 4 toto 4 ftrro TO tottor to? pirn $ ft pft ftjfti 

1933 4 wff 4, 1 Ji-VT ■totTO 4. 2 % vsfrd TO TO 
4' fTTr aft p4 a <3 fTO totto fftrr tot to ttto4 TTOTtr TO toTO r 
198 4 ir ftup iw faqr totot test tstft rrsmT wfppr fMftrro 
ftp? 4 toetTto 204 fro tf top ftm tot i tot wtto 
TOt 4 p: *rtot # 5 - 4 toptiTOTO tor ft rrf to to?t 4 
’^ttTO TOrrof' 30 - 12-84 TO rroTTr TO* TO 1 to wt ftp vr 
T? TOTTOTO I ft Tot T^fTO 4 TO p4 FP1TTOR 240 ft? 4 ftp 
top fftrr tot to froftro trrr am 25 qh.ft.mTO. TOftTOpirftm 
TOfffTOtT 1947 (ft4 totto 4 TOaftTO ftrftp ftm oittotot) % 
Rmpff TO tofttot TO ftrr pft 4 tottt wp TO TO TO tm 4 
^ to TOttt ftf jto: ftrorft 4 TOtrrPT ^tt4 to smtiT TOro fTOsrqTO drr 
4 tTOt ftror sttto i 

3. wthtTO 4 , i to 2 TO 4 TO 4 iwr-sm ftr TOfTOTT 

imp fttrr tot % i srnTOf 4. 2 TO trororro 4 toj totoitot TO<rr k ft 
tfiTO psmffmir tTFrwr-fr tp toTO t ^ TO 

<rtf.Fr TO TO 4romf TO tft tttto TOV TOstr tot ttttot i vft stt-ittot 

TO TITiTTOT TOT t fTO ftnft 24-9-S3 TO fTOWd TOTfttT TO^lfTO 
i o o «rf4ro TO efftr nro TO ftq a to*? f'nr rnriiii' t< Tar rntr 
rrr to totoT TOTOt TOetht? tottoTOto TO trrrfTOr tot i to tt’t wi'to 
@44 tot 13-2-94 TO TOsvttto TORrrf'T TO 4 tot 4 TTrortf TO iff to 
W WIT aTift fTT 9 0 ftd TOf TTR fTOrr TOT I itfjfTOT 4 isrfTOi 
TO TOtjt 4^4 % FTOT TO *3 TOFT 4 'tmf.TOTT ftm w t To 
TO TO TOtiTTOT TOTOT ^ ft TO4f •ftraftro tpnrtrPiTOt TOT 4 TTO? f 

«rfw ttt ^tot 4 TOa^r n|r ftirr err yrm 

TO 1 dTOr ift TOTO 4. 6 % TffTT 4 TOOTTOT TOoT H ft sfTSTJT 
4 TOPTrr ’TftTTT TO <Tn4r TITO % ftq dff T^rTirT rtifT q- ^ gf 
30-12-84 TO 'TO'ft TliTrtj TfflTTf TO TO^ I ^TO 9TT TOR TO? § ft 
TOtoto; ftTOTOJTRtff 4. 1 % Trap 24 - 9.33 fr 1 . 1 - 2-94 kt 
fttTT TOT TO tjrft wp TO5 ttoto 4tot TO«tott totot totot TOT Tirftq 
totot TOFTrir 4TOr tot 4tot Tjftro TO TOt-TiTOt 4 to# tottot i to? 
waft TO TO TO ^ ft TOtrjr TrTfTOro TO ?ro ftroR 4 TO^tR 
TO^f TOrorror totot t FTrftq TO TOngr TO 4rorTOf % 4TOr 4 TOrf 
<rftrfh% TTftTr TO?f ftr,T s;r tottot i 

4 . tototTO 4, 1 TO 4r 4 TO rtoit irp-r fTOrr miT £ 
tRT4 TO? WITT <rnr f ft M j-s4 4 «rftT 4 tototTO 4, 1 4 
<TOTO i ft4 ttot TOTVTdr ftirr *tt d 2 ?- 12-8 4 4 wl t^-bst 
4 TTF TOT TTTOT ft TOtT fUTOT TO tfir to^TT TO4T 4 UTO* TOffU 
FTTO 42 ftT TOTtf fTOrr TOTI 30-12-84 TOT TOTOTO' 'FTTO 4 TOITO TO 

TTroTTO fttfRirot SRT 4 toT TFroftr 4 TO«T TO WTO 4 tt44liM T 
ftTOT 1FTT |l TO? TO TOTOFTT TOTOT t ft ^ft Jsrft^t 4 WlTO 4. 1 


6. frororTO TO ftnri ifitr % '3TT4 <TpR qx trftPdTOfrTr 
fTOrr tsiFiT 4 ft fTOft 30 - 12-34 4 'TOtr TO 4irrq troTTf tortot 
sfdTf 4 8TW niff I frff wf T Sffftrmro A TOTkTT TO to-tTO 
e4sfif froftiTTOii ftnn snw 4 ft to ttoto fh^ftro % TOTtrtfj; 
T*>:TOfi 1984 4 «rf4r TO twiTO 4. 2 sm TOtrp TOrt4 ?hj TOi 
ITTOT ITT J1 TPTFfff7TO EiRTT rfirr i w 44tr 4 tTOra 4 wt4 wt 
ts 4 try TOnTTOi | ft 3 to TO im ftaftTO <fropT i98i 4 
TFTPff 4. 1 5TTI WTiftf 4. 2 TO df TO TOTOT TOfTf 8 6 

fTO «tw ^t 4 % Win TFTTf 19 96 4 ta'4 TOtTJT WJfl TOtTf 

liTO !3 to 4 20 4 fTO TOR fthT W A TOTOTTTOft u4 p: WTO TO4 
tot 4 4 f4q Y’-crm <rtrr i TOft ftrf 'TO RiTfTO 4. 2 TO <tr 4 
TO wry 4ftd vTtftrr 4 tiTOr totr 4 to? TOcnro. 4 ft TO4ro TO 
frniftr RTft Rtfrd f4fnr=T toto4tto % rtstor 4 TOto tor 4 faq 
TORTTiTT TOT TO TOff TO A TOtnJ TOTOTRt fift TOT 13-9-84 TO j'TOTr 
4rotq totort TO <.*$ totot rt{4 tott so ftr Ttft r4;to *nr*r Pittot 
tot i TOagT «r4n? TO vnr4 4 totto TO 7^44 <TrronnT fTOrr 4 
TO TO? TO TOTTOT 4 ft fdTOTOTpTT 4 TOR TOmfiTlfr TOR4 4 ftq RIFT 
fi nff 4 I TO ft Tiff TO RTtfTO 4 TO? TOFTO fHf4 t ft WTOTTO 4. 2 
4 <tarro «rf4r' 4 tow so fTOro totrt ftirr tot i 13 - 2-84 TO ftrrq 
rtoirt <r-;4 Ti| TOtoito tTfror tr.t imp nfr ft?r totot % froftq 
to14 to? DTOTftro ft ft 13-2-R-i 4 tottop TOTOf TOstjt ftoto tott4 
tot toft sft r 14 4tot TOft t tort TO-vr 4t 13 - 2 -8 4 4 wp 
ibTrf,- 4rorq w rtotto TO RftPfTO «ft 4 4 ftq ftroiT 4 toTO 4r 
^fT TOTOFTi I Tfra^T TOrnfaTO TO TtftR toTO TOTffTOT TOOT ^ TO fR% 
TOR [TOT TOP 4 TO? n'ifr TOTJT TOTO1 t ftft 'FiTOftTTO ftft TOTOfiT IT-TiR- 
fn'F ¥T 4 eft 4 4TOf4ro % TOTOTOl TOTOTOT TOliTOftTO 4 TO-iin 
TOap TOiTOm 5RTm4,TO: w 4 TOiRTto % \ >srfftT 4 totoTO Tjr? 4 
to? TOroiror ^ ft TOagr r 4 «fr fJiro totto ®rof stti '4ar totoi tot 
'R p ftftro ^ TOJ TOftuf trfr ftm 1 wn to? 4r tototo | ft 
ftro totw rrut 4 to? to?t tot ft TOap tottto toit t?t | TOroftq 
TO ft TORT TOTOT TOT TOTTOTO 4 TO? TOTO RTTOFTOn: fftrRTT 4 ft TOftfl 
4r 4 tot 4 TORnt 4 4 i4tot 4 top tototo rtoift ?I4 tot rtofto 4r 
TOf TOf TOTOT TO? t 4^0T 4 FfiEtp TOTOTO TOF.4 % ftq pf TOT TO ft 

TO4 TTOTnTRiT'TT dr*<4 TO?f TORT TOTOT TOT I pfaq ufirffp TOTTijtFnTO ft 

tour ftTO <Trfj 4 »ft4Tr 4 pft 4frtt ft 4 frorourTOTO 4. i 
to 2 4 'TOTi'to ftr r,-f pftf 4r totFto 4 trrrftfr TO?f ftirr rt 
TOF iciT I FfidTp:' 4 tvt.'TOT 5TO: TTiRFroRTf TOTt4 4i 4i TOTTO TOftT 
4 TOrftTF 4 prf to? 4r pftq tot-t4 tofto nff | Tftft ftft 
totto4tto TOTnrriniTT tot 4 TO' r i*r<rtvTO f, T'Tf fiiftro TfrTtrr aTftrror 4 
ftrjjr 4 TOR'd 't to 5,'4 4 4P 4 wrr TO*ff Ftortt 4 to pr 4rf 

Pi'TOTO TOT TO?T ^TiTFI 4 ft ftir4 TO? nTfftr ft ft fTO WfT 4i* 
'TiftTOItTf fn’TOTOITOTOR. 4i* R’T TOTrff ?) I 4* ?fT TOTTOTT WTOi 4 CTOtoV 
ft'T? 4 TOT TO? TO'?I 4 ft TOiTOTOT Vi TORTOfi* 198 4 4 ftfff 4 
TOlftir 4 fterp nff TORT PI TOT TOfft TOTO4T 4 F.'iTO TOTOP ft4 
P TOTOTOT 4roTq TOTOFTO 4f ft TO TOTJp TO TO?f ft TO fTOTf4 TOTOTO 

4 froq ftroro 4 t.tto ftirr tot to? totoFto TOTOiftroTO 1 to 2 4 TOft 
ft TOf 4 tot TOroFtjr 4 nnfiTTO nff ft tot tototoi i 
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totot ot twnr: vnstr 3, i 996 /qrq 14, 1917 


’f 

f 


7. wfaq TO ^r-q^r TOOT % trOTro Jr m qa if *rz qqiqi 
fa tototTO 4 . 2 % otTOt sroTO TOfaqr %■ toiTO % wtg; 

0 - 12-84 ot iOT faqi «tt «r t^TO tutot^ wtoot TOrori rrqra 
nt «Fr 1 totoTOt mi wot in qif Fit? TO fajfOT ?tTO TOr *fV$ 
Rtfa TOfTOOT it TO'B if njft qqft 11 WTO 5TTTr?n JRtf Wj- 1 
% t * w - 3 sm qqTO totoOT if qfaqr it rregrt fa3 1 1 toOT 

ts?^-i TOtosw-2 TOOT 'sfrugr q toOTt ft TOott faqiq arn 
OTfarfTO ww wifi fatf nq stopt tat TOr iw qfafqtTO t i 
TOnt **?«£--1 UTOtW qq 86 fa wn otOT ot qqrro tRr I TOf 
fTOwr TO. 2 ew arrcr faqr otti 1 1 wraOTT 204 far trfm~ 
irFufRff OTrfafq TOTOre: TOrtrjr $ <ra;q wtOT sra otw *r>x?r TO 
TOOT if witt faqr gar qqrr 35 1 1 gTO TO faq otOT qT fqqrr 
faqr | OT? OTTO gq ft qfa 1 mOT % fqqrt % ws if TOrt TO: 
raTOrorr qf r 1 1 aOT 3 ter ot iOTotott w fawr 
J (TOOTr) itwTOt sro otti t%nrr w TO farfa q-jqrr srfTOn TO 
wqTO OTt 1-11-84 if fOTOTT 1984 tw jot 82 far qrrq faqr 
qr 1 fjrt 8 ,f; TO. 1 TO: TOrr if OT gr; w jott TO urpr qq TO iff 
aSRt Hlli|lii OTfaP q?{ qtTTTOT TOwfOT i-n -84 TOfTOTOifOT 
faqr qqr ®ri q trrrif 21 12 84 rnr tirt faqr at q ototTO qqqiro; 
m, tOT®t ir q;rq qr tim 1 qq tot it qqti; TOr raw TO 
’sfr q? trtfOT frrr | fa to srqfTOTO TO: wfap ft 42 far tti; 
tttf.-il tqit ftrtr «TT I fift TWPT Ti ttret TT tff fs;^ $[ ir§ 
| ^ tr tfr wir rfftart qfff trit mz Tfr % 

tfftftiq taw if ftrfaiffirir faqr ttrar % ft: «rfitti a 

tiTO ittr ijfta itg;^ srawf tf. 1 ^ mn 42 fit w 
fora 1 


8 . farra & trsfa qff ^farfa jq rnt 

fa «ttl «rfiw if 22-12-84 ir fawi ti, 1 ^ tfSTit #»3T % 
ifirq tretT tfa fatr nw 'rtsrrff f. 1 ira 3 <far ^anq otto 
If?[ IT’S 1 wfati % im Wt OT if ttsrrff tf. 1 5KI iftTCf OTTO 
HtTfr % to ffr 5OTr<jf?r qtr J in ^ otvj if ^ tfr faiT? gjft 
*ff tfa 11 w fttfa ^ fa faqrst: skt ttfatt ittr 
ijfas Jtat ti tfetfitr % 'twig; tff tfrfet ffr-fpit: sttt tfr 
faat trirr ^ t $ wfftr if faffi Wit ta tfi? stow fati rnn 

| 1 wsrptff tf. 1 % tpn^ *ff T<tr if Rtf vtot aa if tf$ 

| fa: tfRt: ^ it fro ot urt ix tiTfatr m t ^fa ot% 

tltf <TOT : 3TOSH TO ^tffaq ufati TO %TOq OTTO tftfa TO TO( 

to t|f to 1 faiTjt if ift ^fa Tiff tiT ^ffar fanri ^ 
tsn^ wrmr qj TOfna tin ^ fa 'si^artr loss it tottito if 
sriTOti to jot trt tgf fam ttr t<fffa ^ tsrt tr q|f wito 
q? 4i q“ctrro wr I fa p -Tfati to ttfro TOjtfarfa % toto^; 
TOft TOffaETr TO nTO faqt ttl I W TOIT 'tfatl fflTO ifTO tffffff 
TO OTTO Wrq OTiM TO;if% fTO| TO Cfaf ifTOfflb TO ifttt TO 

gtw % sttoto T*(t to tr%ia OTvfsg q|i ^ 1 ^;fa «rfron it otto 

tow to qM tf: faT^ nfr *fi Tf | rt faq ot^ 'cto: to 

sfOTTW TOtfa TO tfr TOrOTT Kgf OTTO I faqfaqi % ifijt 

«dfafi 5tTi itm to qfvroq TO<if to to-4 to safar 3 tot *i|f faqt 
OTf | 1 tfa mftqfa faqp;q: qfi tot ir q? qfiT|tit t fastfOT 

if OT^fiTO StfaqqTi % OTST TOP,a faqr? JfTT.TO 4 tfa if TO WfOT 
OT« % TOTOtj faqr qr tfqfaq q? totto ot qif tnuTr i 
fa *vf w-'Si it ott w;aq;T qqr toi ot t\fa q?f OTfaq wwa 
sitfa <Kt wttot qfr | TOffa ot ot«t if stfa^t if to; fa Tit q^t 
to qt | wtoto to; ot oti ftr ots.'tott qir tot toot tot toott 
qr fa faw 'Tfrfwfaqf ^ OTfa ffrtr TOfqr faqnt ots^'TO srfOTitr 
$r tfw I i r if OTtqr w i TO^q to wtrst to <roq farfi tottot 
Itr SfTOT * ®Ti ifaW "i ifa OT OTa if 5 tfa 'tf lCTq 

kit f-rqr tjfa rw qf fqfrOT to ?ti i-n q^f faq otto i 


OTff q TiTiiTraff % fafaq^t to fqqii qj | fa 22 - 12-84 ir 
'■rrOT ifpilTOq OTfaf ft. 1 5TTT OTfat TOT TO ttTO TOfOT|far 

ll 

9 - ff-ff TOfr % qrOTTO q qffaqr tow if q? tni r 
faqfa ^ fa iqfOT TO irqr afar ir 'jq tnrr 25 -qro sfr q qq 
% tootit TO qprqr wtoTO to 1 toto q|r TO qt TO 1 ottt 
25 -tfa % qiTOTf TOijr qqfi(fa | TOffa qrfa ot it«rfOT 
q irqr afro TO fafq ir OTfTO ?f. 1 ^r wafa qr^r 42 faq 
'rm faqr qr 1 

10 . ■TOot ^ fasro qfqfafa % qrqqrq TPfwrq ot«t qrrqrqq 

5“iTT qq;q f.T fqfaq far q.fqqrr TO 755/89 % fqffq faqfa 

22 - 12-92 TOTOff afa qr^q TO | q K-wn arr.cfa. tot. 
i9 9i ( 2 ) 69i g;q strorr ot? qqrq Tnrmq Jtot qftsrqir 
tot Otto tfafqir faqr ^ f^OT q? TOTOrfot fw qqr S; fa 
fqqq 77 q 78 % qrqtnq arrr 25 —.ffa % woOT q yf ot if 
rqqq ? q qfa faTO qfOT TO ifarf 240 faq TO qqTa ^ >jq TO 1 to 
qrqtrrTO TO 'OTqr ^ fqqi qqr c q TO sitTO f, TO qq qr^sr TO %rfaqr q;rf 
qrqr to- otciT i qqrTO q. 1 % qriq s 4: r^TO q^q ipqr if qqq qq % 
tjq qqrq if q far? q q$ Tq't-triT faqr S; fa faq qqq qrFqq ot 
it ssrfarsfr to qqnt TOr qf qq qqq qq^r ot jkiTt qqqsq 
qr, qTfqq TOtt tj,faq ir g^r t:S q/TOro,- ^;qr q^ qqrt qf qfaq 
qif qqr ij,faq qrajarq sot TOTO TOt TOr qrrq ar ottt qqr qr 1 
qfqq ir OTif qqq qq if qq q. 14 TO qs qq.qr | fa qqTO 
TOqiti qqiTO qrr.TO % qran; qqTO qrfar^s wht"^ qiwr qgiT 
q qfa fq.^'rrqTq TO TO qTOtrq TO TO: qqt t.TOtt |i q.qfr qqq 
qq TO q? TO: wht | fa q«TO im^faq $ qwr?!; qtq TOff TOt 
TO? TOtt TO fir qqr «tt i iq qifaq; qpq TO q$ OTrfqq ?far TO 
fa srfifa TO irqr *jfTOq % ^rrr qqq qr q;q TOrTOr TO TOqr 
TO faqr qqr at TOTOq; TO TOqr qfaq % qqq qqir qrrqcs TOqqqq 

\t> 

TOf qrrTOfq TO 1 OT; q? qrat ^raa | fa >qfTOq TO im ^fTO TO 
qnrq TO fqqfOT srrr faqq 77 q 78 qqfar aift 2 5-TO qqq 
TO qrqtTTq TOr qq|qqi TO q$ q iq qfT.q TOqr Jjfas TO qrTOw 
TO yq qfr faqr qr otht i 

11. srfTOq TO q-fTO wtt qq TO qq TO. 10 if qj ?mm % fa 
irn jjfar TO: fqfa ir qq tfaspnT ^ q qqTO mn TO!ot 1 qr 
TOri qraq q^f 1 1 ?q q®q TO fTOTOfaq strr fat? TO faTOr TOot 
TO , |iM qff TOf qf 1 1 qqrTOf TO, 1 q 2 TO TOfr TO qrsq TO TOr 
wq qq f otTO TO: w qtq qr isott qiTO qrr qqrq 
q|f faqr qqr ^ 1 ^TO: faqfq TO sot* jq: TO.n TO qrTO TOr ftqfa 
TO otot qqriqr qqq q ott qr^t sttot ttTO qr qtafiiTO ^ 1 

12 . OTOT if OT faqfTO qj mt I fa 1994 TO fOTOTT 

TO irqr J^fara TO qOT7t[ 1989 TO ototTO ’affan TO vqqr faro 
OTffwr ^fOTfa: TO OT«r OTjq faqr ar 1 TOTOrnfaqi ot TO faqri 
TO tffaFqTOq TO TOf fqn«r |ot ^ otTO ’qwq «nr TOr TOtfiqR $ 
q OT7 farfa TO ot rfqfa qqiqr TOctn ’rorTOq qTO farrar 

'Siqi farfr ottt sqiqTOqq q^f ^farr 1 

13. fTOJfaq faqre q.r srrjrTOTOq ot wt faqr wot ^ fa 
sffTOw TOi^ot? ?Frrtw TO faraOT wqrTOf TO. 1 ittt faqfa 
30-12-84 TOf qrfar TOqr ijftq <rrr wTOrr w^Fqq q qTOa | q 
qffanOTqqq wifarr qq: irqt TO wrTO ot, TOqr OT fTOOTtr qqrTO 
wr Ot qt 1989 TO TOqf TO WOT TOf fTOfa qq OT OTOT 
faswr fara q TOOT wr-q wot qrfa ot TOfimtr ^ 1 

14- TOferrTOTOq topj firrfa 30 - 5-95 qTO farjiqr wmT ^nqi 
qqr TO 1 TOOT Trrqrrr TOt iwrt faqroHOTT TOqr wtto i 

TO. qw. sqrro, OTtrortfrur 
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f'-'V'fi", 17 191)6 

471.W. 357-. ! »W,Vfl7 faffR 57r-jfe74, 1947 ( 1947 

*Pr 1 - 1 ) 4ff mxi 17 T crfRff 4, r^TJT 3r 

jRnrrtf % ires UiRsfer *rk treT ^nfexr % afr^, sr-fen if 
krecj wto'rfrff? ferere if sfrafrw srftTVX 11 !, ure-jr % 444? U 
anftra 4Atij f, nt %^'r i r trxmx vr 1 6- 1-90 ‘tit urt gw-srn 

[tretr ^- 40012 / 3 / 39-57 2 (so)] 

Ft. aft. nsfr, fe? STtirrexf 


Ncvv Delhi, the I7th January, 1996 

S.O. 357.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Governmen* 
hereby publish^: the award of the Industrial Tribunal 
Jaipur as shown in the Annexttre, in tits Indus riol d spine 
between the employers in relation to the manapement of 
Telecom and their workmen, which was received by the 
Central Government on 16-1-96. 

INo. L-40012|3|89-D,2 (B)J 
K. V. B. UNNY, Desk Officer 


§7574 sffefe" 'lfiq(\ZFv-?l, 

tfi.jrrf.sv. lia/ioea 

: fclT fRffTR, «m 447774, f.‘ ft*#, 4ff ■refeff 4Wft7 

qfr-400l3/.1/39Ti 2 ( 47 ) feniX? 3-1 1-S9 

JhtTrf'Anj <pr >£ fjtTTrTr arrxr 4'i.cpr. srnrrr, 

4 P 27 X, 074 JX I 


RitwirTf., srere, o.repc 1 


—TffTRf 

treffer 

2 TT ifr.Cf'T. ^mT/Tj Wt.. C^T. %, . 

urtff y; «fk % srr sfr. qn. sror^r 

?Wi'«ff 4 m 5TR if : <37 47. ^4. ipTX 

fe; :Y srerr : 2 - g- 19 9 5 

srtirt 

fer HX47R 5TXT fffr-7 faqR ^rErfetfa feJftRf fern 

1T4T k : 

"Whether the action of the management of 
Gencial Manager, Telecom. Depth Jaipur in 
terminating the scivices of Shri Barwaiiki, 
Sweeper, w.e.f. 1-12-87 is ju;t and legal? If not, 
lo what lelief is the worker concerned is entitled 
and ft om what date ? 

2 - *rrere d'm srrr Fht if 4 ? fen 4-4 | far 

trtrif fwtr irirw'd-r yt Uffrc vi-n-ss k 

30-11-87 tw FOR % 44 Tt 47|ff feir T7 4 1 - 12-87 k 


vTrrci tiro <fe mt ifer nrerfer it gT arxr 2 sq% 
'sr: 4 q«7 nhfrbfit fere ^rfafwr 1047 (ferk 414 if xrfkfere 
T'klTr fern ferei) 4?r qrerer fuTEnr rrtr reh vt »rf 1 kxr qfer 
'4' mrq srfeii 4 fenri: 44 sffe'f'r if jn fed % fere; fared 

feffl 4X?3 dxgfa 44$ 4714415,' fffl 4n 4 'tfWJftTWr VCTSfUrT 

»4fljnrrrr 3r w frerre sr?3jT Unwr hut 4 ww mrsrfar Tmf 
T 47m>T 4 ? RTfiiRi frirr 44i 1 1 stffw nhiT trtrr 

| k 1 - 1 2-$7 if Frcfirt irsrr if nertf ipj y,-; ?prr 

if jt^rt 4 4ffffffi 4 '4rfw tform ffifn 

foTiT 1 fdaYir, if rrffir sttw if 4? 44147 | fr j r 4 rjn: 

1 y ;t 5 h 11 fct ■srht'f; 4 444 ftnn «it 4 44414 

hfq'Rttr 4ff4%4 SRT 4444 4PT 4T4fi4T4 4ff ijft % OTT 3^ 
hnr if 44r i 4744 x 1 19 a6 if sif 'fft hn if fmr 44f 
44lT T ,7 m'447 h 45 SfPJ4143 f44T 47 % 4? 4ff4F7{r 

)? vdl 4m.47Kt 4^4 4R 44T I 4$ 198 6 44 <Cff(4r ^ W! 54 
if 7ff4 fe"41 5 flR ffif if47 fT ^df fff47 44T cf47 4T4 4 ^ 
4 Cj 4 lf 1986 if 45 744 tp^JTfWf X^T 44T 4T4 if WTOT 
J9«I>, 44 x 47 ; 1337 if ^7n 444 feiff 4T 4 lf4 #T 4T^ 4 
77414 133 7 fff; tjfSTX iJX 4T? J15 f4fff % feq ’iT'-JTRffff W I 
fexffX 198 7 if 44T rf4r : 4!fiX4^ tPMI Tf ^ 5774f4ffX 

67747 | 4j[ ST^iXSfT tfi ^ ftl 4 'P74PT4 ^7 4,7437 

4(4 44 44T 4X 45 %ff ^44T % if4f ®;?TX ^^f 44r I 
ITT-T 251(45 % 414474 <tfi 4KT4r irp >17vir ifftfraT gTXI H^PC 
fc,T 441 | I iff 198G if 221 fell 4 87 if TfiTT 11X1 210 
fen" r .ff?f 47'oir 07414 if ?4i4ffx fe74i 44t 11 ifff wxiff «(7 ifrarx 
r< 45 Vf 475 T 447 ^ ffe erf447 ifepr 47^nf'x 4 T if 240 feff 
47.4 4irf fetrr jwfffq 45 upt 25^91 ^ 4 25^-4 nfErfmnr 
% TTFiam' ’sr^i wtr if hr ?ifr 07414 if surer 44t 1 

3. nlfurr Anre if «rfire) *fl *fk if 4 ?m w xir 5 
feifGT apt ttkl 441? «h «ff. mre tt ot to 
srcjtr feiTxrr 44 f ^ 1 iRrer sffff xsff if, wfx '4 sngtr fei 4 
44 11 ^ 5^1 4 f 4 jftftm 4 4Tirer4 mew 54T 

XWfUtf {41447 fe4(% 4X f44K fe74T 44r I 

4 . wiirp % feijrd nFihiftr if 454 if kr 44x4 if trrer 

25 47 4 25^4 Rr 474414 4ff TrHffr % 444 ?tk if 45l£ 
4? nreferff 477 fax,' m rx affed ferjr t rtrixrq xrt 4457 
if trWT 4 fefOT ferfe 4X 144R 47X^1 4?7 4?ff 47 414741731 
451 I I 4WT test T 4I4T441 tl 444 ffURim 44 it ffjf 

4417 45 fefeTreffl ferer Hire 3; fe7 44T 'ffhrT if 471 x 14 irer ijferr 

(P fdXfcR 240 fen feOfSHT % 47W feffff 4 ^TXT 45 

R: 441 arf ren if4i ?r Tfxre’re f%4i 54r «mr h4T 

h (Klfft w i 

5. f 4lff47 if W r U 7744 44 if 18-11-8 5 & 30-1 1-8 7 5747 

ferf.Vil % CgT f^XXJTX 47(4 47X4T TOrffT | 4 T4 tREt if feffTff 
5 Rr 4;rxi 4414 |4S 444 Wt 1 4X7pf feiffl | I W TffRlfff T 
47 7,-vpR 44«n: 11985 if 44X4X 1987 47, STfffsr if «lf447 ff 
5x7 463 fe4 47pf fe;4T 4f 4 39 fen xfeffTX'w fferplxr T 

4 ";i 4 *rir | iftr Vff'R ^ fe^f 5 °2 •TtrrS 54 11 45 
4414 44 5477 fenre 477 oiTxr wm gw f 4 wtfr 

fen xif WR trlere 4 4547 if hreremre tttrrer wr 1 1 
srfen if wire 4a| if 45 *fr 4751 | fe Tfere rRncrx if frr 
SifeCR *74471X7 5^71 | fe(474 tut Xlff *ff 73XT?f TTOt 47 ( 4714 

hrer t,:rdT ffr 4 5tr tf*r*r ir treT feffn7Trxr rew % ttw tfeftrj 

to! «®?ar 2 DX^rr fen I I Xff 447IX XlfhXfR % 4744HXT <trf 




WtXtf rtTXfaW : axaftt 3 , lSfle/am 14 , 1917 
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wfaf % am toxr rtf ft. 502 ft !tte * i aatfr nx$ 2 

ft rtf tosfr rtf *flx if rttrt nato aftf rtf a$ ft 1 rtf fax? 

srffta ft rtf af mft met wrfa if faft a$ am % fw if 
rtf rtf srca wffta ft aftf 'jot are ft i Mw rtf rtlx ft rtf 
are? <fr rtf.rtf. rem 5^ ft aa?fft aamx loss if u 
fire wffta rear art tot xafarx fare ft a a? a?r are ft fa 
1986 if Wffta if fftafaa amfaa ft ataxm 5TX5a axft at 
mwt t a fare re rertot to yt; rtvtarrtia artrext % m if 
xre are are Trf 1986 ?ra rerft =614 fare a axfa rea ft 

ftre if ?rere are i tort mara ware lose it aanx i987 

aa wxtf am fare re, $xit xaa are? % xrttarx fare ft i fax? if 

nftfft IT? attire ft fa «tffta if $*t Wafa 18-11-85 ft 30-11- 

B 7 w w f*mn re a fato to nrft art fare re a fato 

to reto tiro fare mar freua farea rexr mtatfaax'a if 
Wf^tt tort are ft a mftafa xfaxax rtf Area fare are re i 

tmt 1985 % mftwlft xfaxax 1?I nfttfafa mit 1 a 

traxtr 1987 sa % two i xfaxax rtf afftfafft start ret 2 if 

5W 19 fat? ir aat? ?m 5K5a faft art ft I Start Ifa 1 ft 

mrt trif 19 mffafft xfaxrx rtf torn rear nx?^ fare are 

ft a ?xfa *t^TTT 5tart m 20 rtf toTT axpf ftNTl tot ft 

rerft a? srmftoi fm ft fa wffta if a£ i986 % mretr rtf 
WafalX 240 to it Itfaa WO fftlfal, $ a?tfare re I afa? 
ftre ijto ft <ja aft ^a art rtf rerfa iff tori: if frtOT ^irft 
?ft iff T? 5to ^IT-20 it =R ft fa srfir* T toiTX 1986 
fr TW 1987 if* iffa 240 to if wto falffw % 0?f VTtf 

fan «rr i lift 1986 if «rtor iff tout ito iff fttoan 
to,Tit jra iw if TffitfftfaTr<n:TWif fam ton 
Ttorr i toflw % tonr irftifafa ir Tgrr if ffrr trot iff Tfftt 
vt ir nffaR fan ft fa «rftw ft nrf 1988 it nnrm wr 
towrr 1987 nit truid'K 240 to toffait ftr fto# % fl^frrc 
Tuf fan ft T?rtfa^ m wn: jroittf iff unfa iftf ift 

lift ft l *Tt fatfa ft Ttfa 1? THTTfatt ?f fa 8Tfftir toTtt' 
tom BTTT ■ff'TT'fl' ift *t| <ff ftf fatott W ft HR 25-^6 % 
jmrnt mm ft wf# ft i 

5 . *r£ lose iti mfarftr rfairr snif tjir-ffti vrft 
«tfftit iff gifatfa 7 wfafa air t* ft t grfa urn am 
it inft "aro” w to? jwt ft t 26 ft 3i mffa ft 
4H “to 5 *” ^ to® T far ft i faftnw ft fam srftfafft w 
wt ft fa nrf 1986 if srfftn iff ftmi toffait wator ft 
imna arrft irtr nt^ti iftf itrft ft mto iff aft *ff i toffait 
w a? wr mu am a faptii ftf ftoft pr toitpf aftf ft 
iftffa tor irfftirrfttoWRf sm af igsf ft gafinfft afarar: 
if "finy' an fiwT pm ft a? area ft m^tr aftfffwr ft a 
?aft wmaT ^tff aftf ftffan aT afafa^fa area aaja aftf 
ft totft a? ana afa fa stfaatftaTa fftafsra arafaa ft imna 
aftf ft aatof aft ftat rpa faat aaT n i nfftat ft mft aara 
ft af issf ft ftf af ftat jjfat ftf affan aftf faat ft i afa 
aft ft fim a? atnr Jtta' ft aft 1986 ft "-rlait iffifata aato 
iff aft ftf at af aa faare ft afftfafta ?$ wt ftfft iff a?ta- 
tpt mm a^f flat la'ifa aara 1 98 9 ft mawt iff afftn ft 
aarem arm aa ft 240 to ft afftit fftator ft a?t imf 
faat i 

6. afait ft aaft ma aa if a? aatar ft fa 1 - 12-87 ft 
ftftwa ft aft iaa ar ftft ft aarm fan <rr a aftf ft atoia- 
waa aaft aawfar afftia'if ft aa»r mar faara m^ct faat «tT i 
mm ami m afftftaa aaft ik^- 3 ft i affta iff m »ftfaa 


area ax ftf$ iff far? a^f ft aatot faffta aa ft aaftf area 
at toata a?f axft at af^ iff mtrtx aftf aan i faafaa ft 
tora aR tfa f a ft iff pa aaa ft af^ ftf aft axga a^rf fan 
ft i ata aar fafttot arafaa at aaf afaft ataa BTffta 
ft aft ft i mre ft fftatotr sro a? atom ftf a^ ft fa 
«rffta ft fftatot arafaa at artf afar a wttof a? Tft^sa ft 
ata ax atat aa ?ft aat i «tfaa ft mftf fax? ft a? it?r ft fa 
aaft aftf vfr wft a?f afar mr a? a? ftt an fair ft fa 
aii ft mm ft aaft ata ax ataT aa ax faat i aat aara ft 
torn ft a? a?T ft fa ^aar ata fftafaa atafaa ft aafara 
axtar jar a t w ataa aaft art fftaxa fax? ft ajf jwr 
an ft i a?a ft mra <rfaa ^ ton afftfftfft ft faator 
atafaa ft art ftt artf afa fan fatff atftn a^ ft ar$a iff 
ft fait area ft a$f an m amr iftffa a faf aft fafma aafto 
axatn aaT ft a a ^f nfaf alftfafft fansft afftfafa at if af 
ft i ntft mm ft iff fftafaa aw ftt stfft xsrr at fftafaa 
atafaa ft ftart ft aaa ft m^a ftf aS ft a? fafata a?f ft i 

7 . fftafaa ft an? 'iff n.af. aaa ft am ft a? 
aatn ft fa wffta if fftafaa arafaa w ari aanx 1987 ft 
afar an fftaj aaft a? araa fta aft fan a are ft art 
axft ft fto aatoa a?r gn i faafaa ft tore afftfaftr ft 
?a area ft a?’mare ftft at aft fan ft fa wfaa ft reft ^f 
art tt nn aa ax tor re mrf?; to>aa ft ftn ar affarre 
ax tot re i arena area ft t[a aa at affarx a^f fare n 
aan i wf are ftf fax? ft a? am ft fa ft aafire aaa wayt 
atatot ft arereto a@f ft a ax?lft a? ftt affatx fan ft fa wfaa 
ft aftf iff aa% aftfa art aft fare i wffta ft retire art «ft 
afaftw ?a an? trro ^jtx aftf fare are ft i axftfft fax? ft 
a? *ff a?r ft fa rtf iff aare nftfft tor ft a? fxart It wmx 
ax fare ft i nftfft rtf wffta arxr rea ftre ®faax reft rtf 
are aatn ft rerrtt jte ma faat fttfaa area ft n wfairtr 
ft aftf ftftff ft i ftafire xraa aT art rtf wtonrtf at aftnrtf 
area ft 51x511 aftf fin ft faxrft nr aaxw rtf refiare wraarff 
ftt 1 faafaa laafaa at art wfrtaft artf rtf atre are ftf nr 
area art atto n re tofaa rext mga aftf fan an ft 1 
nfa mttn rtf a? fartf rtf m ft xrtatffta n am aftf ware 
fa warrex at aft am axft % mare wffta faafaa atafaa rt art rt 
mm ft xaa ftf rtfaxf rtfaax are aat ftt 1 uart fat-21 
aarex 1987 ar mfxafft xfawx ft faaft wffta rtf retfxafft 
13 rexta aa art ft a refa mrea to rejafxnr aafre jar 
ft 1 arena % faff rtf wfxax wxr at? ft s to wfaa rtf 
mftaa fttre arere are ft 1 nfa arere ?a mfxafa xfrtxrx 
ftaftfrtta?afaartafttftfa wffta ft to®t if ata ax 
am rta ax fare ftf 1 tor afareto ar aftatff rtf wffta ft 
ata ax reft ft aat fare ftt aft atsa ft axja aftf fare are 
ft 1 reiretx 15-20 xfa repfxaa x?ft ft a? faffta otxwt aftf 
rtf at xtartf fa wfaa ft xnrraa ftar «pr affana ax fare re 1 
am aa ft faxmrx 1937 rtf wafxafft xtozx ft wffti: w 
ata fftafaa stxt art aftf fare are re 1 afa w^afftafft 
ft ann wffta w ata ftar ft ?jfar art rtf refa totf reaiaa 
arftat^ faaapjarx fare real reaiaa ft fa»g fat xfaa ft 
atair ft ^rr aftf fare an ft a faafaa rtf a? srfftxwr rtf 
aftf ft fa wairex rexafxafft rt atxw wfaa ar ara wafxafft 
xtoxex ft am an re i 

8- wfaa ft waft aaa aa ft a? arear ft fa ftre ijto 
rt ammt ntft farea rtf 3a; ftn ft ftft ft to( re^vfa fare 
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«n tw w ftf tifarr «fV *nw fftftripfr 

ffttr ifr ft 1 rrrotei srfftwfe ft w «rfw ski 

tmi fart? im^tT faros ft sitjt m£rfaurr iwi «rr afar 
fft 5R$ 3^-3 Tfftftw ft w-t gfar ft rorc-.w roftt U 
srfftftror fagfar 20 - 12-88 gr ft1 ft fftr$ if str row 4 

ftn£ ;m nftf t®t rotr ft fft rofa #w ror & faftnw % 
ffttt wftmtr ftt 3ft: ?W ft ftft ft fern; trftrw fftut q ftt 

qftf l J®T IPTT ft fft ro# !KI «.1UUV FfeWfa ft P5T WtT 

firarc cffa 6*8 toj £ faro* ft ffttrfror faro rotr i 

tm fttf vfr topt ro qfTfrofa tsftff TaTf ftf ftk ft fanfw 

fa<ft ft fefft SPftlft ftftf ftf *f ft I roP* ^TOltJ ftffar irPfftTO 

* tffW TO tJTOTff hfaffarfaftf ft fa^rot ft tr? TOTT fT’tTT ft fft 

row: 1987 ft TR^rrej; faftrrot srt srfftqt ftt ftTOi roror ftt 

nit ftf i 

9 . srffttr ft fayR srfftrFrfftr ft T.FTf.srK. 1082 (mu 

tfr.) 8 54 rihri frijirT scror srfftinTffV srfftFro ^fftrT ftgft * 
1995 A?.jni .ftt. (ftrtr) 37 , ftt.tnT. srfaro ar-ror 
faftro it ftrorrifc ftti ft fftftr smjtr fftft qft ft farftft *5 
srfarrfoT fftm rod ft fft bft froff urn* «rfftr ht ^=i ot- 
ffarfft tfauu, ft tto * rorft sttt rorrafa 240 fa* qtnr 

37Tft EfT TTfflT mfatT ft ftft 37T fftrfa ft fafttW gRT JRTT 25- 

tnr ft stout* ftt <nroff fagr roTO srmmr ft i ?* rorro ft 

slit row fftrfft ft fft frorfarar 3 ttt trfftn ftf ft*r nfftr ft 3 ft 

HRT 2 5-m* ft STOUT* ftt Tiro* fftftt ftt * * ft *ft ftt ^ I 
w srrttn fhftFnfr ftt ftp: ft fttf ftt >it ft ?r 

fftfttJPP ft fftjR nfftf-rru ft srp' ft rfttrn: fftrr ft fft 
ttR 25 -nqi idfftftmfr ft srrropr ift mwn fftfw ft ft fftfmr 
ft qjff ftt ft i w ftqfft ft srfftv ft fftmi; <rrfftr ftqr ^fftr tt 
tnftm- «r ^fftr # itht wt TOtn i 

10 . tifftfr ft wt nw qw ft trj trfftTftftff fr^T ft ftt 
fftftnrr sttt ftqi ft fTtft ft twt ^ ^tr jftwiR ft q 

OTft qrftt ftt >51# qftt tftqT i W f«FJ IT fttf fft «rffPP 

ft f# ftf trf ft i fftftEw %ft trlr ft ft p ftfttr ft ftt| 
Hfftwr ftt nf ft wt fftftmr ftt fttr ft ftt to ftt 
jr?5?r p, ft gsftfft fft 'nfftqt ft wt tt frftt sren: vi 
q^t fftjn i ftftt fftqfft ft 'srfftqt ftqi ft srpr pi ftr 
ferfft ft fTSviT EfrPT tro jtto <prft w wfcrntt ft i 

11. fft;htRt fftqrt? qn" ^-rfftfftfftr p qqttT fftqt ttrit ft fft 
srfftr: ^tot ff ptrt ft fftTOti fftrsft nfrawttrJt 

5T7T Ptqftp 1-12-87 ftt TTfftr ft«lT q;fftl W wftw TOtftfT q 
fiftti ft i sftftfp p fftrift ft TftyirqwTO 371 : ft^T ft gpr 
©ft qtr ft^T ftt fftTORfl TOlft Raft «PT q- TOt ftt fftfft 

ft ftrr ft 33 : wift ’fft ftrift 1 nat *pt rrurq 1 fqraRr awn fttn 

>r *ptf «rrfftrt ETrw fTOTiptr; rttt ’rrft tot wfaantt ft 1 

12 - totI ftpir fftqfqt 2 - 6-95 ftf fsranqT 55naR ^Tjrr w 
art ftfj ^TTOtT ftt STTOIRrft fftWFjTTTT 'ftjn 3nft | 

ft.tnr. stint, TOoTsft?r 

nf feftt, 17 TOTft, 1906 

JFT.aiT. 758.—ftftfttfftqt fftr^ wfypi'iq, 1947 (l947Tt 

14 ) ftt tjRi i7 ft tottot ft, ftnffq rrron: Sfttaro fttrotjftw 
ft tnrs fftfttJtftf aftp TOft atftqrft ft fttq', snpu ft fftfare ftWr- 
fiptr ffttta ftftfjftr irwn: srfsm?Ji, ft q'TOsftt 

smfftfr qRtft ft, ftt ftfjtq nwrr ftr ig-i-96 ftt «tt i 

[tWTp-4ooi2/io9/90-m|irn; ] 

ft. fft. ftt. sftt, tro arfiratifr 


S.O. 358.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
heieby publishes the award of the Central Government In¬ 
dustrial Tribunal Jaipur as shown in the Anucxure, in the 
Industrial dispute between the employers in relation to the 
management of Telecom and their workmen, whidh was 
received by the Central Government on 16-1-96. 

[No. L-40012|109]90TR(DU>] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUN AL-CUM-LABOUR COURT, JABALPUR (MPJ 

Case Ref. CG1T;LC(R)(11)[1991 
BETWEEN 

Shri Nandihd Kushwaha S/o. Shri Mohanlal, Gram : 
Bukaran, Post Alausaniya, District Chatarpur 

(MP)-471001. 

AND 

The Sub-Divisional Officer, Telegraph, Telecommunica¬ 
tion Department, Chatatpur (MPM7100I. 

PRESIDED^ IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman.—Shri Kamlesh Dutta, Advocate. 

For Management.-—Shri S. S. Jha, Advocate, Shri 
B. De’Silva, Advocate. 

INDUSTRY : Telegraph DISTRICT : Chatarpur (MP). 

AWARD 

Dated, December, 29th 1995 

This Is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-400I2|109i 
90-IR(DU) dated 23j31-1-1991, for adjudication of the 
following: industrial dispute ;— 

THE SCHEDULE 

"Whcher the action of the management of S.D.O. 
Telegraph, Chhattarpur (M.P.) in terminating the 
services of Shri Nandilal Kushwaha w.e.f. January, 
1990 is justified ? If not, what relief he is entitled! 
to ?” 

2. The case of the workman is that he was appointed as 
labour against muster roll with effect from 27ill September, 
1976 and he has worked for more than 240 days upto 
October, 1988, ]The workman has further alleged that the 
management has orally terminated the services of the work¬ 
man; that the workman was ill and he could not attend 
the duty duo to illness. The workman has alleged that 
his termination with effect from 1-1-1990 be declared Illegal 
and the workman be reinstated with full back wages. 

3. The case of the management is that the workman 

was employed on daily wages; that the workman was not 
retrenched, but he voluntarily stopped coming to the 
work. The management has alleged that the workman is 
not eligible for regularisation as he has voluntarily left 
the work. I 

4. The workman has not led any evidence to show 
that he was a permanent employee. The appointment order 
or any evidence to' show that the workman was taken on 
service as a permanent employed, is also not filed; the 
w'orkraan has also not led any evidence to show that his 
absence from duty was on account of his illness and that 
the workman has hot voluntarily stopped coming to work. 
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Consequently, the workman has failed to prove his case 
and he is not entitled tor any relief whatsoever. Reference 
is answered in favour of the management. Parlies to bear 
their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
4 f fapit, 17 < 5 R 4 *t, 1996 

nrr.w. 359 —tfWilPT’r frorc ttfithm, 1947 (1947 
tot 14) tft trrrr 17 TO 'mjmmi £f, TOrstro 4 vron: 2 dfarq TO 
mFmrer TO fans' froum tftr 44% TO 4 TOTTO % TOfa, tototo if 
fafe sfteitprfi TO sffarfqro TOfstrorro, twjr to TOtoto TOr 
nrorfaro torTO ft, afr fasw tutor TOt le-t-ae TOt tto gm 
«rr 1 

[TOW mr-.10Ul2/89/90-WTf WR )] 

TO. fa. TOt. 47ft, ifaTO RfaroRt 

New Delhi, the 17th January, 1996 

S.O. 359.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Jaipur as shown in the Annexure, in the Industrial dispute 
be'ween the employers in rclrlion to the management of 
Telecorn and 1 heir workmen, which was received by the 
Central Government on 16-1-96. 

[No. L-40012/89/90-IR(DtJ)l 

K. V. B. UNNY, Desk Officer 

urnra 

, -n n'{< 

TO4 TO. tfr.Trf .€1. 4/199 1 

ftro^TO: ttttor, «r*r rfauraj 4 $ fafat tot mftrr to. mq- 

40012/89/90 i(Tf.TtF. (ft.J£.)fa. 24-1-91 

TOr miffa ^tth qrffa mfa-q *sflr >r<pih TOr 
fa, ntminf4TTT TOWfa'fT ( 744 .) 

—tmfl 

jrTj)- 

44 ffffrwt TOnfaR (fframn) i f). 44 m (faftrofa faqfafa) 
TOfarom (tpst. ) 

—mrtff 

nTmfPr PtPtTtffa Yr TO. far. rpt, mr . far, <sj. 04. 
smff TOt tfrr TO : ipntfnft vrsfa 

inrrff TOt TOr TO: TOtft jjtOr qfa 

ffalfa tPTTJ : 1 - 3-9 5 

tpuf 

%T 5 tutor mT fawr fa 4 T 4 TtfTOfaTOq fa? far fam mrt 

ft: 

“Whether the action of the Telecom Department in 
terminating the services of Shri Ashok Kumar 
p.ireek. S|o Shri Madanlal Ji, labourer w.e.f, from 
1-3-81 is justified 7 If not, to what relief is the 
workman entitled 1 . 7" 


2. *rfaTO TO inn! qTOro TO mr nfTOrfaff faror ft fa fa tttTO 

fafsTO % fat 1982 TO 1-3-84 4TO TfafaR ill TO [fa TO 4 

qfaro qfaft TO *4 if tob) faur «tt w t-3-84 TO qfafa fart farff 
TOrffar 4 finruRf 2 5-tt, TOt 4 sfrntfaro ffatfa rnfafamt 

19 47 (fait TlfaHlTJ itfaffatR TlfafijTT fa4T 44T if) Tt WT 
W 2RPfa i^rfa ffaifaT 3 FT tPTP’T TT ft 4f I ir^flT RthT 

mrr Sf few ft 4 injfarr ftfatr ^r tgfipp 

nn nq-; farT it Pnfrfan *pt Rifrr fart ^rtf i 

3. farffar ft far h TtrrT^ if 47 fafah fagt RT ?T fa 
Trff ft fafrrpp 3FT it^T 1962 it ifrpr 9t 7<Jt *PTt «tt T 
OTif rtf 1 983 tut rffa faTT 4T 7 3J?T 1983 it Tf fam fa ft 
TfRT T irnnfarn ft rnrt i R%«rTil nt; Jramr mn ^ faTfnif 
1983 if '-Tfrnt; 4T' rtrl^fa R iTTUT 7 Thrif TiPd J i 19R3 W 

fon i fanr^r: 1 98 3 if srftfsft «ftm ft inpfaRt mrr 7 

'jHt ft 19 8 4 if tOn tTTT uri< ii"i % rtfia fjPTT 4J I ■SRTtf 

19S4 %■ wqrtj >nfut‘ smr “ffat ft urirp r mT "ft n frf tot 

frffar 3 PT *ft nf it 7 w wt ft rrrtr irnr | fa 

fo fh re STT sarfaRP 7t faTTU mtFtT 'ft nf »ft I R tfafiTfaiff ^ 
T7 Wt sntPTT miT S fa faffaT SKt TPT 2 5-mp, Tff, 07 itftt- 
farpT 41 T tfTHT 4R1T ffaff tfr rpt if RITWI.' T^t *TT I 

4. i 4fa'F 3ft iffa it rfYfw RtW if TTfTT Wf "(7 3m TO 
ItPjT fanT TOT ft T TOTOtF if faffa^ 4ft Rtl if rfa TOT? 

«ft nffa pnft snrrrPr TTftpptff Tt wra TtgnfTOT tot ft i 

>nfrpp it mfafpr TTTTO % TO if TOvf TOnf-1 if RFt OTF'f'- 5 

ufaTO myr faft ft fanif tot to^-i 4 Trrn-a frofaT srt 

tsrlfr 4Ttf ft TOT ^4147 TOtfa TO ft, TOUT TOTO-3 TTTOifT TrOTrlnT 
4T4t 4Tt Slfroro ft 4 TOUT 44^-4 4 75^-5 ftmrff4 4ft47 
ft I TOT ft TTO fTOfaRT TOT Tffa ft Tlf *ft ttftftftT TOfaTO 

4lfr gm i Tfar % from nfaftfa’ 4ft 444 gvft 4f 4 ttop!I 
ntfgr t nfaftr nTtf4 to: am srjtr ftftr TOjT^ff to fftTn: 
fanr mr 1 

3 «'pff TOTt % trf4444 4T f'JPT jrr 4^44-4 ftRTTTfa 
fir^ TO ft IWT ,T ^ Pf: ^ 1-3-84 it ■jf TTOTR 240 ft44T 
froWh % 4ST TOf fa4T 4T 1 4ft TO 4«TfaTT ffaftT >srfrT4r % 
tot if ftfro ftpfTft ft to faftron frorr rnffi ft fa 44T 1-3-94 

TO TO4T4 >4faTO it l! f4 faTTT it 4714^1 TT TTT4T 44 fani TPT4T 

fmfftrro sror 4% , T4T if ^stirr tot i 

6. stfaro n rnfa sm to ij to TtrfaT ft fa Tn'tff ft'jfa r 

TTOTOT TO47.T TO 4937,' 1 989 *f TO t nf TO 4 44 T TTT4 
cri rT4'''r 1-3-8 4 4TO TOfa fa4T »1T 4 46TO 9V4TT ^it iRT if 
TOT fan I 44T I 3T4TO .so"4— 1 4 Mr TO -v-.q—2 JirTfa 44 14(447 
4 TP44 til'll ft 4T faTOPT 3TTT Tffat far I 44T 4T I 4(447 if eft 
R 444 iffaTt fa ft 44if TOTOt R 4T TOt 444 44t4T ft fa 
444 fd'ifaTO TO TOT ’TOT 1982 it Tf 198 3 4TO^t TOi'f fant 
4T I R% TT4PTTTO 4TT4 TOt vft TtfafaK ftt4T ft fa 44 
1983 if 4T4 4Vft TOTO faTO 1983 if jf. 4T' 44-4 qr 
4?jt 4T4T «tr 1 fmjfar fafa if sfaro fa^rr 4(44 n?r fwfa % sffa 
Tt 474444 froffaro if 44T4T ft 44TO 441 if 4T4 if faTO^ fafjj 
TOlfaTT 4 TOfapr if TO ft fa 444 fTOlfaT it TOfaq ft4T 

rjfar 47t 44 fj TO 4T4 4 To TO if fa ■TO fl-T 444 fa4T 44471 rfpT 
240 far fl4t ft wrr 4?r 1 r n'TOj if TOtf rfr nrorofti faro 
faq)'ll, 974 Tfaro ft 47?t TOt TO ft I 44t, TOTOf — 1 44TTO TO 
TOT fa'TOT 3RT 4Pt faqT TO4T ft 444 444fl 198 2 It WiPR 
198 3 4TO TOMli 41^ TOPT-TOTOI ipTf fgqttf TOT ffartTO fair ^TTT 
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$ ® ®®9iT f® 9l® 501 ft® ®ai®i jm £ i 3 ® 9995 9®tf wj- 
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t Tfa qifa q { 7 fai iw *rre ; q fa fqtfa.T mrs far mfa fa ffafaqq 
r ^ftr; ir m?r jrmrr fa ffa «rfw fa rfam fa qpr it ^rmr faq 

tST ferr *TT 4 ' mqffatq Trqqfa % faqfa if rhfff ftqffa if faf£ fatffaq 
rfatT ST qrfarrfa STMT ffaqPt % ftr ffaqTTFJTTtT <nqqtq qfa «TT I 

fan if gnifa ftt TjJTtq faf mp fa ffa Nfaq fat qvqff i 9,54 % 
Rnrm; mr tt fafair my 1W fat hit fat Tfatqrr fpi ipp faffa 
’qfafa % tpyrifam T^fa rt gfa fan fat faffor qfat ffaqr qqr q 
|q far tfaf faq«r if faf£ qTnqrfaf fat it; i ctwt fatfat m^r qq 

{ftrfTT ffaqt : SPtT TTTWW f. I TO if PT fat WH ffa '-Tffaq 
% ntfar nr i 9 &n if nqfa mq-t q tttt- 2 irmt ■n qrif 

ffatfaf fa farUr if fTRTTT 3ITT qrif ffafa qq *f I fqq TTf uqiPfa l 
fat fatfaiq TTR rt ?Tfa 77 fafaqq qTTT ^TfV^T if qqtqT | qqif 
fa frrff- iff uftjipTTf far Ww far farr: ft qr^q q#r ffam inn- 
$ 1 'fam q farisr ft qpr qq qfat rrrfa % fafan if fari faffmfaT 
ffafa) faf qmfar fa qfa qfat far f[ i irrtr 5^-3 wm qurf 
% sffafaqq fa q$ mr $ ffa p 4ffaq fa mrr firm Tr mfa r fl T *rfaqTfr 
fa rmsr 1990 if q<ttv fam fafw fa qftq 9 *3 srrq 5p9jrr ffaqi 
«rr 1 wnw mf if qq mtqr | ffa % 39-73 qq qffnsTT 

far faf ffa 'srftrr; eImst if mr gfwf ion ut \ Rtq- 

4 1 ' Ri£ 55 m fwr ftp ^ ^ ftr? if srfiTUT ipf umft qr 77 ^ ^ f^tr 
fon: S 1 W wit Trffriw fr {f far ‘Rfw $ ttW^tt 

mwf ?f 54 «Ff fwff vfcftvn $ sptwt farapr r'r rtf «ffRfftfr 
im ijfarr ^ Tfafff if Tp fw «r TmiffaiT srrfrt «ff srffar « r 4 ^ 
qiwj rarrft TrtqRT rt 3trt«r f[ f*pq, 3Ti% srfmp #ff R?,ff 
^ff sflT if rsff tftfaro RTW ar 'tff.faetfalTlt SJ?P !J$ ^ 7 J^ 

htott niff iff Gft Tppfr far srftpfi % fr iptr qr smn 
ipt fen nr 1 Tnreffarr «mtf Wf % srrt R qrTTfif <f? Tnfar if i?r$ 
4 r TT^farror fart? ^r nTBT*r fr -srfw if nff fawr w If 1 ^ 
ir TWiffarr %iftrqrTff % fmw farm 5 ^ wx*t w? <pf sm«i 
Tprn t ^ ftwfaur <pt ir? 'rrftw nr far * w twt fa «rffaf fa- 

far^ fa 5R^f STqffa qrr snTfTf qrTETT I Wff: JT^ffafafWt 

faRTT rsTRfT | far mfa 19S4 % TW 5 TirffaT iff faqtfa famr 

fa TTOTTf ffa »rf | I 

9 . fnfafTT fa TT-rfa mw fa n? wffarrr ffaqr t far sfafasr % 
irrtffa fa nra 2 s-qT, far n fan wfwfnqn fa qinsirfar far faff 
qmnrnff faf’itlfi n^ftrqsr nr fa rnfarf RTTTTPTr fa 

ffa ^tPpf fa 24offanfaqfsr , PRrTfa ffanrnr^nffarr 25 -faq; 
fa 5rmpnn faf qrsmr Pctt qrnr fqfafrirsr fa fn-q «rmmr *rr 1 
um 2 5 faf «r faq fa srtqtrm far wurw fa fr jf^ ff if ^rffarnr fa 
fqqnr irfTRfe fa wmfatq TRT-qw rm Trnn-fq fa faf ,<ff .ffafarr 
TfaurTf wffnfa. 21 0/90 fa ffafa nfa Ifafaq fail fatfat srffar fa n faf | 
*fffa BpTfqf 1987 faq. 3f >f. faf. (SffafOT) 1362 qrr R!fr ffafaq 
fat rngn ffaqr fa 1 ffafaniT far fan fa $nfa ffarffn faff faf ftrffa 

ynnrq q^if nfaf ffa«TT tph i fnfam - fa nrm faf PTffat irffarw if 
pfafnriT ffaqr | ffa nrfa 1984 fa q nnfa qsqrq; faf Tfafanr fa 

qrfifcj: qTTfJilT RrrfaT?r fa q Tlffa qjRTfa faf TTR faf iff faf TOffa 

% tH ffafafffan ffaqr rtt '-n 1 ?n q^ff fa um 25 fafar q qq % 

qrwin faf m^rpTT fnfamq jttt nffqq fafarr ^ 1 

in. Tiffaq; fa Tnfa nfan fa n srqqqq fa q? qf^m fsrqr ff 
ffa qfafasf faqr irffaq fa m qg yfa ter fa ^fanrqrr k 1 ffaTij if ^ 
fw faf 'qfqsTTq frfar fa fan fait faf m nfaf nqT k 
fTfifnpp faf fan fa qrrfa finfarq faft faf ingq nfaf faf nf | 
ffaf ftqffa if Tfmpqq; Ptffaqr faqr ^fro fa faqr fa jn. wifa faf 
ffaffa nr nrjfa gq-Tpi farm qr^q qnfa q; Frffaqrff fa ffa^ ffan 
?nfaf qT ffaqir ffanr »rqT | nnfa ^ htTstt $ ffa 1994 fa faqr 
187 Gli 96—14 


Tjfqq fa qrqiq <frfnq am wrivt fqqrq nqrifafrr qffaRrifaf fa qrrw 
i99n fa srpjq ffaqr mr qr Tnffar m mfu qq qr Pmrr 
qqm tim pfrim ffain mn ^rtfarffaq nq5 niff ^tqT 1 

11 . ffafaftnr fqqT? tt mslfafair m rrtk fqnrr rmr fa fq 
Tfffaq qfafq WIT Rifarq ffanfq 1 - 3 - 8 4 fa. faqf faf fimmrT frrqq 
f^fa jfa <jn: faqr fa qTfa rtt q anrrt 1990 fa faqr fa trrfafar 
fqfq qi Trrnq from qqiqr farm q tmr tt»t qm qfat qr 
ifafaqiff fa 1 

12, Trqrfa rmr fqrrfq 1- s- 9 s far farawr * gnrqt rst faf 
fanr TrrqTT: fat swiqfa ffamr^rnr faqr qrfa 1 

fa. fan. 'iqra, rqwTtfrq 
fat ffafatr, 17 Tffaqtf, 19 9 G 

qrt.«rr. ogo—. faffriffaq fqqrq ^rfirffaqTT, 1947 (1947 qr 

14 ) faf nm 17 % w^farn if, fafafq mm nfafqrfa fa ww 
fa faqs ffafaffafaf fan nfafa qtfrT't fa fa q, iTfafai if ffafqse 
faffaffaq fqrra if fa^rn nrqn: falfarffaq fafaqTfa, nqnfar fa 
qfaqq qf qqrffaq q-rfa I,fa fafafafarfarfaf ie/i/96 qf sfaf 
07 I 

[faWT ^^-40012^107/78^-2 (fa)] 

fa. far. fa. fatfr.ffw wfuqrfa 

New Delhi, the l?th January, 1996 

S.O. 360.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpnr us shown in (he Annexure. in 
the industrial dispute between the employers in relation to 
tlie munasement, of Telecom and their workmen, which 
was received by the Central Government on 16-1-1996. 

[No. L-40012/107/88-D.1I (B)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, TABVIPUR (MP) 

CASE Ref. CGIT/LC(R)(116) /1989 

BETWEEN 

Sbri Shakur Khan C/o House of Shantibai, Ward No. 
6, Bhatparu, Rajnundgaon (MP)-491441, 

AND 

The Telecom District Engineer, Dur, Raipur (MP) 

442001. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

1-or Workman—Shri H, B. Agarwul, Advocate. 

For Management—Shri Anoop Choudhary, Advocate. 
INDUSTRY : Tflegraph DISTRICT : Raipur (MP) 

AWARD 

Dated, the 29th December, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-40012/107/ 
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88-0 (B) dated P4th May, 1989, for adjudication of the 
following industrial dispute 

SCHEDULE 

“Whether the action of the management of Telecom 
Drift. Engineer, Durg at Raipur (MP) in relation 
to their S.D.O. Telegraph, Rajnandr.gaon (MP) in 
terminating the sendees of Shri Shakur Khan, Jeep 
Driver w,e.f. 30-7-88 and not considering hint for 
regulnrisntion in the said post is instilled ' } It not 
to what relief is the workman emifled to ?” 

2. The case of the workman Is that he was a permanent 
employee and worked as a Driver of S.D.O. (T) at Rap 
nandgaon, The case of the workman further is that he 
has worked for more than 240 days in a calendar year and 
he was terminated without notice and compensation. Work¬ 
man has prayed for reinstatement with back wages. 

3. The case of the management is that Shri Shakur Khon. 
the workmun concerned, was engaged purely on casual 
and daily rated wages w.e.f. 15-9-87, that he was engaged 
purely on daily wages with no right for any absorption in 
the department against the regular vacancies and that he 
was informed that his services will 'nof be required after 
30-7-88. He is not entitled for any relief. 

4. Terms of reference was made the issue in the case. 

5. The case was posted for evidence hut neither the work¬ 
man nor the management has Ic'd evidence to prove their 
case. However, Shri H. B. Atarwnl, Advocate, rippenring 
'or the workman has pleaded no instructions. The workman 
has failed to discharge 'the initial burden of proving his 
case. Consequently, reference is answered against the work¬ 
man. Parties to bear their own costs. 

ARVfND KUMAR AWASTHY, Presiding Officer 
17 Wt, 1996 

AT, FT. 6p l StWfrpfV ftPTlA wfaftpiA, 1947 ( 1 947 

14) nff srm 17 % spjpx’jt *rf«Mf TritAmr %■ 

XrtFfCT % Tariff fqtfRtrf afbc nfnfTTA % jfcr, tPJAtr f 
fafW aftvtPpp ftATT if %rjfEr rPATPC sThtflfw RfOTTT, STSTriPJT 

% rrsmPfpr ’eft) At Svfhr 16-1-9C 

htyt fPT <qT i 

[dw W-400 12/141/90 PTf tTH tj] 

%. fa.tft. 3Tft, RftTVrff 

New Delhi, the 17th January, 1996 

S.O. 361.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annextire, in 
the industrial dispute between the employers in relation to 
the management of Telecom and their workmen, which 
was received by the Central Government on 16-1-1996. 

[No. L-4Q012/141/90-IR (DU)] 
K. V. B. TJNNY, Desk Officer 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—Shri Rajendra Menon, Advocate. 

For Management—Shri S. S. Jha, Advocate. 

INDUSTRY : Telecom DISTRICT : Jabalpur (MP) 

AWARD 

Dated, the 28th December, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. 1-40012/(41 jl 
90-IR (DU; dated 23/31-1-1991, for adjudication of the 
foil wins industrial dispute :— 

SCHEDULE 

“Whether the action of the management of Telecom 
Faqtory, Jabalpur in Imposing the penalty of reduc- 
lion of pay by two stages from Rs. 1300 to Rs, 
1225 and also with holding of increment fo r a period 
of two years on Shri Kamal Kawat, T. No. 2002, 
examiner Gr, 1 is justified ? If not, to wlint relief 
the concerned workman is entitled to 7” 

2 . The case of the workman is that the chargesheet was 
issued against the workman on the false allegation that on 
5-1-1985 at about 10 a.m. the workman committed mis¬ 
conduct inasmuch as he abused and assaulted Shri Sonilal; 
that Shri Jaswant Singh conducted the domestic enquiry and 
all the witnesses of the management categorically denied that 
the workman abused or assaulted Shri Sonilal; that the 
Disciplinary Authority lias again appointed the Enquiry 
Officer rna in the second enquiry all the witnesses of the 
management staled that they had not seen the delinquent 
employee committing the alleged misconduct of giving 
abuses and assaulting Shri Sonilal; that the finding of the 
Enquiry Offlfcer Is perverse and tho punishment proposes 
by the Disciplinary Authority is unwarranted. 

3. Th.; case of the management is that the domestic 
enquity conducted by Shri Jaswnnt Singh, on scrutiny, was 
found bUectijve and the de novo enquiry was conducted 
by another officer; that the Enquiry Officer provided full 
opportunity to the workman to participate in the domestic 
enquiry ;>rd the findings were in accordance with the evidence 
on record. 

4. Following the issues framed in the case ; 

ISSUES 

1. Whether the enquiry is just, proper and legal ? 

2. Whether the management is entitled to lead evK^, 
deuce before this Tribunal 7 

3. Whether the charges of misconduct are proved on 
the facts of the case ? 

4. Whother the punishment awarded is proper and 
legal 7 

5. Relief and costs. 

FINDINGS 


ANNEXURE 

IN THF CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAI-CUM-EABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)(12)/1991 
BETWEEN 

Shri Kamal Kewat, represented through the Secretary, 
All India Post and Telegraph Industrial Workers 
Union. Telecom Factory Branch, Qr. No. 329, 
D Tvpe, Telecom Factory Estate, Tnbnlnur (MP)- 
482001. 


AND 

The General Manager, Telecom Factory, Jabalpur 
(MP)-482001. 


5 Issue No. 1 regarding the fairness of the domestic 
enquiry was answered in favour of the management. As 
such the cnly point remains for scrutiny is whother witnesses 
of the management have proved that the workman on 5-1-1985 
at about 3 0 n.m. abused and tried to assault one Shri 
Sonilal. 


6. Complainant, Shri Sonilal, has clearly stated vide his 
statement dated 1-7-1985 that he has not lodged any report 
against the delinquent employee nor the delinquent, Kamal 
V ewat, has ever assaulted or abused him. Witnesses of 
the incident las clearly stated that he has not seen rny 
incident and his officer Shri D. K. Iain forced him to sign 
the statement against the workman. However, from the 
report of tho Enquiry Officer dated 27-3-1989 it is clear 
that the finding against the workman regarding- the alleged 
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ikliscoi'.duct was on lhe circumstances and conjecture. The 
complainant again and again reiterated before the Enquiry 
Officer that the workman, Kamal Kev/at, has neither 
abused or’ assaulted him nor committed any olienee. State¬ 
ment made by the complainant and by witnesses before' 
fhe Enquiry Officer to the effect that their signatures were 
forcibly taken by Sliri Jain were overlooked by the Enquiry 
Officer. The Enquiry Officer has further overlooked the 
statement of the management’s witnesses rhat the threat was 
extended b' them by the management to make the statement 
against the workman, Kamal Kcwat. Consequently, it 
is clear that there is no reliable evidence against the work¬ 
man, Kama I Kewat, that he is guilty of committing the 
alleged misconduct of abusing or assaulting Shri Sonilal. 
There i- no evidence against the workman to prove the mis¬ 
conduct and findings of the Enquiry Officer holding the 
(workman guilty of the misconduct is perverse. Consequently, 
imposition of penalty of reduction in pay by two stages 
and also withholding of increment for a period of two years 
was improper and illegal. 

7 kefeicnee is answered in favour of the workman, The 
action of the management as alleged in terms of reference 
of withholding the increment and imposing the penalty of 
reduction of pay is held unjustified. Workman is entitled 
for all flic consequential relief of which tie was deprived 
on account of the imposition of the penalty of reduction 
of liie nr.y and also withholding of increments for two years. 
No order as to costs. 

ARV1ND KUMAR AWASTHY, Presiding Officer 

mi ffar, 17 arrofr, i99« 

to.rt. 3i 2—fafafYr ftmr faYFmrq, 1947(1947 to 
14 ) fa urn 17 Yr toury fatfrq trtr faro mrofa t 
Yms fYfafa fab tot famr Y faq, nqpitT Y fafccr famfYr 
fapsnrc it fafaffar fatUR'd, srqjr Y 9 TOR fa qnffar ft, 

fa faffa YTOR fa 16-1-96 fa ST Erl JttT «TT| 

[TOW TOT-40012/74/90~fa.nR.'tT q] 
%. fa. sft. TOift, ibr faYnfa 

New Delhi, the 17th January, 1996 

S.O, 362.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centnl Government 
hereby publishes the award of the Industrial Tribunal 
Jaipur us shown in the Anrtexure, in the industrial dispute 
between the employers in relation to the management of 
Phones and their workmen, which was received by the Central 
Government on 16-1-1996. 

(No, L-40011 /74,'90-fR (DU)] 
K. V. B, TJNNY, Desk Officer 

tTfaTO 

fafaq fafafa rqpjrfomT, TTTyc 
%HT Y. fa. fa. fa. 13/1991 

fafifat : fal TOTTR, *m faTTTO, faff TO far! 

spfatT 1^-400 12/74/eO-Wt. fa. fa. fa. fa. 31-1-91 

mro <qro fam, 9 ^ fa totYrto fan, fmrrfa wnu, 

faR qq*R 1551, faRT fatWIfa I 

—mfa 

TOW 

TO fifaspR rjfpfaqT, fan, faTTT?T-3ll001 

Yfafaq fanfafa (vYtort) 

—xmrfa 


471 

■aqfYn 

nmffa mqrfar fa Y. nr. ®mr, u r, tto Y, far. 

faff fa far Y : fa TOafafarr 

tsfnfa fa far it : fa fa. far tprr 

faatv nfa : 31 - 5-95 

PC 

fas totr irt faro ffaU fYerfror fan nr 

I ■- 


“Whether the action of Telecom Depit. in terminating, 
the services of Shi i Sbyamal, s|o Shri maganiram 
Ji Ojha labourers w.e.f. 1-1-87 is justified ? If not 
what lelief is I be worker concerned entitled ?" 

• 2 - faYr a totY faffart faq if qg faarfafa fm £ fa 
toto nro fipjfar fatfa ctfarm fa faro SfaqYro faTOirr 

Y qgt faT 19 7 9 Y fa fa fa T TO *TTO Y TOY TOTTOr 
i-u-87 to? fafa-pK % ufa toY faar n q 1 - 11-97 Y Trfa'r 
YnY fnrr fafa mfro n fmrr faY ^fa Yr nfw tot fam toto 
fa fa 4 TOT TOTTM far fad Y wr ffahlT 3K1 TRT 
25 -fa d 25 -tot fafafqt? fan* faYfmro 1947 (fad tot if 
faYfanr fa'tfar fan nun) % srom fa farm fa far fa 
fa 1 fafar Y mjmn Tfarffar frnt ^ fa mfa far rjffa % 
*rnr fapn fafanr Tfan it q ■ 3 r r g,i fay 

nr f jfrrfa fa -it-ff fa fa fa fa 1 top rrnnq? Tfarrfad fan 
nrT | fa fanp Y far tjffa nlffa q if 

MNw fa jt far if fa % ffa Rfitfa fan n ffaj nfar 
far ntT wrr fa fan t to imnr tropin Rfaifa % trow 
terfarn Y tmrffai fanr fan i rrotfruT fafanfa % rrorr 
fnfnm Y fan?; fa yr: far if fa % 5m fa fant fa fan 
nrr t qfaarrocroq ww qnf % ttto mkm ffafa fan 
an 1 

3 - fnmmfa fay n gT,^r urnro Jf^tTro fa rnmn: fan 
an | far »4fqT fa *m«m 1979 Y tfan fad nt 

wfa KrfgT % to if ffaffa farr qn n -jt rrqq Tfa 
nrfa 1933 rrr wn fa fan *rr farrq; jtr Y nipfws 
?Y nn ar 5 ^ troq ^ 1983 Y fa fa fan *rn 

rwr 198 3 It tutpt faT rfartr Y tpfdfa fr tot t yr: 
1986 ffaror Y fa nr wn n q hiTT n 1937 dT fa 
mrnfa fa fan dr q to rY 5 *®! Y Yfar wtwt 
3-rr an 1 to ter fannt: fa farm nr Y fa froror 1939 

Y rrr^srr 1937 T fa faT Y ns 196 fa fa fan n 

q OTWti Y qfafr fasgrt w nrr n TO TOTO 

trm 25 -nk % rrmro fa qrnn Trn fYfaf % faq nrsHr; 

fa n 1 qn Yr rYfaTt faqr qqr Y fa 'TfYT Yfsro rroa rfasi 

Y ttt tt ?qr,3T -ft faqf tt qqq ffarTT T qrq fa nrra 
n 1 rrrn 2 5-fa q 2 5 -yt % nd'an fa nfarm Yr YYrr Y faf; 
fa fYfas 'ivro ffaTOT fa fab Y mq Y srofr dff fan 

TOT Y. I 

4. fafar urro f n Y faYr fa far Y tytt fa to 
fqrqr Y 1 faqr Y qq»T 1 Y rfa 11 
JtRJd PlTir Y Y ffaiTT fa faq Y fa tr-l T qfa q -2 

qYnr tp^d fttn tpr | I ctfa 9fa Til qYf TO 1 


nTOTOTRTO iqrfara, 1990 /Ym 14 , 1917 
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5 . mr aft 4 RfaroRT tot q rfr tor ft ka4 gir 

fllRTOR 4 ? HRR ftr^ Rg TORRRT ftmft to TOT tom If nfaR 

4 qr r^fft 4 yr ftoton TO qgr toirk 2.(0 fro 4 Rfan nto 
tom i m art 4 JsrfiT^ 4 gq 1079 4 nmto ios7 rto 
rrqRTTr fqqtoTO «ff agf tow totrt qmqr ft q i-u-87 4 4 qr 
gift ft tor RfRwqR ft ft 1 tjt to 4 tomR mr to4 
f4nr RR Rqrq 1W 5r74 TOTOR„-1 4 *z~K -7 ' 4 l tow 4 TOfJR ton 
ft I SRTO fqTTW fqftqn 4 •PTfq ft RRT TORR Rqf TOT TORR ft 
to tom ft agftqrr fRRrrrr 1070 4 fRatfror toqr qn m 
q 1983 RTO dR6 TOT JIT 3 H MI"-TOT TOTTI TI^R RRR ’H y fy 4 
TOT 4 fftn RT R RR 4 RR 198 3 4 aWTR q ftoqT 1 98 6 4 
tor toth rito it i nk f4qkm tut 4 sr wt ft town; toqr 
orm; ft ftfror *r 4 kawr i.ase 4 i jr ’tom jto ft qf 
4 rr 4 f ft rrtrw 4 rt ft afrRiar 4 rw rtrt tit wr ton 
tow 4 rr 4 wr 4 q mw 4 qg aft imm | f 4 1983 
4 kawr iss6 an fqqkm 4 tor tor ar aft tom to R«mr 
qq 41 tor aft ngr ft to tr Rqftr 4 <rx ton fwi akftok 
% totr tor ar aft «rr w nr q toft gaton ft mu 
4 RR 4 rtrt aft i nramr 4 m % mjart irmF '4 toft 
TOfta tom qk namr 3--1 q^ tor ar aft to 4 to 34 
waron it agar aft rrt rt iron q ng rnnrr 4 r 41 qf 
jrqrdT f4 qg ttouk rust to«tt 4 wq 4 qr EirfaTr «rf4q< sfr 
n*rrn; turfy 1 4t £Tf4qr 4 «rqpiT f, ^»itT TO4 
ga qfq I444 to qi TOR f4to 4 gr 4t qq ftq% 4 trrar mfl 
ottott PrqmtjTfn: 4Y to qrofr ^ f4 «rf4qf 4 urq 19 8 3 4 irora 
Flwsr 4 TOTT TO TOTOTT k TO felt W I^tFr <f44ff 4TO ^fTS 
4 4ro4r k tit to4 km to mfa 4 unfro q^f tor 
TO TTTOTT 1 froflTOK % tlTOg iff 44r TOTOT TOlI 4 57T 44lT 4 41 
tow to$?t »i4 | TOTTq 4rt 4Y wr tog toi 4 qf r 4r nt 
| 1 tot 4 TOrortonr 4f 4k 4 TOff to 4 srof : i 4 
jrtrm TOff to TOftororo srf4qf 4 to tor & i toff qro 4 q?t 
to% iw ^ f4 tom 4 torro totor 4 ngt f4roTO 1979 
4 to 4 tor to q tortt i9su tot 201 to to tor to $to 
fn ito t^.2 4 qto $ 1 tof totott '-Tfto 4 ftoro i98<? 
4 i 98 i qn 272 to tor ton qr Ifirr ftf tof 1^-3 
irnTT m 4 toItot j£ 1 tor -*^-4 tort to % tojtot totto 
1981 4 m 1982 % tor tom 4 5 <=r torn to to ton to 
tot tor srayjf 4 to 4^4 4 tor tor qfr gw 4 fqftor qgr 

ton TO WTO I to TTORT w3r 1982 4 TOR 1983 W 
tom 4 Mm to 4 to fn 272 fro to 4 ton to to fn 
jtor rm^r-5 q qsro-fi 4 tortor ^ 1 ^ 1033 4 tom q 
13 tor to 4 toro to q tot% torto toWV toton firroro: 
1986 4 qrof b tor to tor 1^-7 nnm to 4 qroro $to 
| 1 tom fSt ttom tow q tot ^rq-i 4 to s*tto7 toto- 
to 4 qg rrot & to ^q 1983 4 torw tow tor tt wfr to 
v tot 4 ftoro lose 4 tor to nto mto toro 1 to tfr 
sqftr 4 Tpjqftor to n tor 4 to 4T rtotow tor to 
tow 4 tow 4 TO^q qfr Prqr 4 w m rrm 1083 q4 
gft ntor nr 4ro tjfto ^ tow fer ton 4 ntfWr ton toto 
tofr 4r tot 4 to to £ 1 

e. tot TOffr nr tfrfen tow q ftornn am iwyr wmr 
to toft [-7 4 qg tcw: ^ k ton 4 ftoroc 1986 4 
19 8 7 to totttot fqqrsm 4 qgt twrctor 4 qftn 196 tor 
nw ton qr 1 ton 4 f 4 m tofnfn nr nqq | f 4 195 tor 
4T <wf 4 qg $ tor 4 to qnton rt 4 tor tor 4 nrwr 
TOrto to ^itor Rto nt ton qro t * W#i 4 to qr 4 
TOmto tottor q rtot swnrnf 4 r 'jq 4 toFtt to 


tor ^ 1 ton fqqfV 4t ttt 4 tor tor, rtw q toan rtw 
4 m nqff 4 qnfnw qto to fnro4 tog ‘w Ti WJ tort 4t 
tor |g tom to 4 w nw to vtoniT rff ton to nrorr 1 
ftonn 4 kaw nfqf-Tfit 4 qgR 4 m to nr toft R*r nr 4 
to>sr to torr ? 1 tor4 ■•ft mmr to fwrq btr qkt fto 
qg ft to rtr nrft fqqftt nr torn ft 1 gn4 wmn to 7-1 
Rwtonr nto nfq Rrgq to qf ft nn4 4r tot fqtotf tt 
tom 4V toww n4 ft tor to to nrq ton «n 1 fftton 
4 nnq qqw 4 qg qftran to 4T ft fn my tor 4 wton 
Twron q ntoq rttor 4t tonr ft 1 to rwtttwt 4 tog 
ton 4 nrft ton nr totto 'ft fqqmft ftomn am sngq rnfr 
ton wn ft 1 to hrw to 4 to4 % fqqwr 4 rtr to 
toft nr tortr ft q br 4 to ft nmrfgn tmtof ft rtoq 
to to nto to ft 1 qgn 4 rrr fqqwn 4 tow tofto 
nr tr tor 4 kfurw w 4 *mr qft. mgvT to nr nton ft 
fto wr nr tog TOgf4 ton to 4 tor nr totot to fnnr 1 
qg rrt frto ft to nrft tonff 4 Riwifirn qqnrw q nton 
Rqnrft ft ft to tor ton rrt Rwron ft 1 iw tor 4 ton 
ft to 4 to fqfsr grow toftr rto nRfrnq gntor ftfror 
nwftow tottr toftoT wton fttoq nrtoirR totor mfw 4 
330 / 19 s 2 Into torto 28-8-85 to nq4q ton ft 1 fqqftqn 
ft to 4 sr ttow toto ft toft nnrrgftft to q"r rj ft 1 
tot: qg rrt rrt ft to ntor 4qTgf4q 4 g4 torn 4f4ftrm 4 
to TOirmt 240 tor 4 Rffrn nr4 ton to qrffto 11 rtj ft 
ton 4 ntor 45 Rntogn twron rtrpr to 4 sft ft q ct% 
TWiqr n® toroft ft nrwr fnqr tort ft wwrtot | 1 

7 - rtrt fqWrftq tog qg ft to tot 1-11- s 7 4 >tow 4 
ftron 4 4ro gn m tor in toro totot to 4qr gw tonr wr 1 
»tow 4 tot tor q totr to 4 qg qntro ft to i-u-87 4 to 
tor to; 44 4jf44Fm 4 rto nr ton q qfHnrrqto tor 
toto q rTtltof tow nrgq tog 4 q r™4tt nfanrft 4 
mm ft tort fftriq mgq toqr w 1 qg rrt totto ft to 
toft RRtor to 4-1 4 13-10-87 4 torr ft 4 n ft 
tonto to qft ft 1 m Rwrftq tk rt rto toft tow nr 
4 w Rtftw qft ft to ton 4 ftmn 4 tor nr rrt qq nr 
ton ft 1 rw gk tow f4ftim ft to 4 qrgq ft nft fftn 
tiro ft 1 toton toit % qqrg 4 ftog 4 qg rrt ft to ton 
am ftto rr 4 tor nr to 4 to nr 4 n nmrq ftr toft 
nnrr ni fttor qft ton w nnto nwfftin Rqgft 4 to 
ftn tort toft 4 Rwnm qft ft 1 ng frft 4 SRito ft to 
wton 4 240 fqq 4 ton tor toro to unto to tor tor 
nr rrt rto^T 4 ft nr tor ft ft totorn n to to? rtrt- 
to nr to 4 ton tow ton tow nr nto nqqr Rtor ft 
totor 4 ftfqrto rrto tor nto 4 gn tor rtto i oft nk 
mtoiTgr town srrr qftr ft ft ft 1 tow 4 tog 4 rtr to 
aw ■jw rrt ft toto tort 4 qg tor 4 qroqr ft to tor rtoBT 
4 tor nr rrt ft r ft toqr to i toton ft ftr 4 arjq qqtg 
ft ftq annrrnRl 4 Rtonr 4 W wtr 4 qg ngr to tom 4 
rtoro 4 tor nr mroft nr tor to q ftog 4 to to ft 
rftnrr torn ft tor nr i4 4 torft ft to tjft ft 1 

8. torn r rinq m n m rf. 7 4 qg qroro ft to mroft 
4 groft 4 tottor tor 4 wtoto qR 4 toton ft tor nr 44 nr 
Rjftn toro to q fato ntor tot ft ar§q fftn to i rtoft 
4 1 - 1-90 ft m toRT ft qqw 4 rrito rrt # 1 1 - 1-90 ft 
to qg i» ft afir ft torn ft ntft tor iM 1 4 rtw 4 
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tot at if i ^tr i WT tot fa tolar tot tort to ama m area 
a faffrrt # tw <m | i a'rfrr ar to afar srct softer 

frto frOT 001 0 $ OOFT to Wm Oftf frOT 00 T ?t ffrj OW fr 

apart at oar too ft afro o£t arm at wi i tratotm 
WfttTpft Sfr 5ft STOTW OTaf Tt oftfrfr afOT to fry* frm & 
m fat t*r$- i ] £ frit tot os far $ fr famat w to 
aftm *nt fr: wf fart. tona at toto % fr mar at am frar 
fr sr? sfar to ana fart w on m i Tst nr 2 io fan 
SPTKTT TR faf T 1 SR £, fr fa if ’to at •iK'lW fare 
f rp f r ap F tot •sftr to =wsfHT aftorTfr to aaw mjr mam am w i 
jwja totftor w a fr at to; on fotoan a aw atom ^ T ' 
ftaftom to frtomr to afrmatm os mm mm & fr fatar 
mar afar tot i- i i-87 % tor % frrm ? tor tow 

it rra tp mm on to frm «rr i fr afrfafa to fanfare sm 
arm 2 s-or % nreram tot oram tor mm tott t pupi 
me mrf to tom to fa arms afar % tom tofto to fr 
ton if ffls oma fafto lyreim fr£n (to \ tot ftor nort £ ■ 

1. tt to tojm mrnr wftowttot wfomtrr ofra fafr to- 

to- to- (to to. ) 258 

2. mat tor fr oma tnwrpT mt w. to- mrt. 

1991 ( 129 ) 

3. mtor tjtpw mrra tramm tm w. to- mm 
1991 to 142 

4 to- to. ftofmn far fafrera o. 889/s i at. art. wow 
tow oma nffa fmtor to. 10-11-si 

o. mt to mm ftoto & fr f-i'to^ snt *tow to toT ^frr 
?t ^ art 2 5-991 % suwpt % mjm T toto to to tofto 
tout mrt ^ ^r?r sttogto to rrfr mr to to i mr: mmarr 
qr vifm to tor *^fto to tomato m-iftm to toy f i 

10. rsitto to tot ^r tow a mtototofmr frrn ma ^ 
fr ftotoan irt toto to tor rfwr to to arr 2 5 -to «t 23-t^ 
nfafrmr % mmna tor tram w to to 1 w 9 mm to to mart 
mr ffrfr a to frm tom mum $ sort mti 25-^ to man 
to^ rito i(fr t tot toms to tot ft ^ mrTto mrr t ^ 

toto if 198? m. mf. m. ise (wr) * mmffr 
Trmprrm m j, r mrrrmr srtr to. to. ftoito^T to w 7 1 tofr a. 
218/90 it fto mj frfra ftofr 23 - 4-91 m^afrmmrt ^ w 
yjj ^sia if (mmw to tot it ftofm^T it tof to ftotfa as'. 

^r frm mrt if 1 mr: atot % mart m frfmmr frm 
iriHi ^fr wt totomP 5 Ttt am 25-t^ a to % mmm to 
krioti to to I 1 

11. *rfam it mto tom mr ^ qr tf. 9 if mt mfrry frm 
ft fr gmto toft tjfto % trmr frma trrtt tot to towto -gto 
mptfinn mff to to ^ mt amt fmtora % mtt arm, tort 
ttm, tat s’ 5tm torn, totm it ^ tot toa mi .5 to to 
q uv(it mnrma aw, toftot m to tott tot t^r sm m to 
wto to toitoa (( 1 mtto fr^frr % mra tome to Ttot Tt wto 
% ffrr tot mat tor fra ma 1 awff tot tot to frt^ 
yfrtor % sto to tot ^ h*i (tor 0-1 to ftoma to) t, to m tot 
trtmt to^t i?t totomt 1 (mffmp to tomt? to to to Mq.ni if uimt 

^ mmt fr tot to totosm mto tor sfr to to 
wffr mtototo toffri to ma'-t if ra mrrt tot tot to fmra 

ijmrm # t 1 frff frto % m: m; \ fv l-ii-srto 
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toft to totosm rjto mto tot to to to frg tororrt gto 
1985 it mat mto to a mar ato tor tomtmm to 1 rrtot 
tr-l fr tototo to am tor) to tot wt % afato to 
fa ^ tom i/tto to (toi toto'P to itm iffto to amt 
tot totosar to^ matfra tot to at a a to tom afrt % ma^ 
if srftrem an sma tor mtt 1 fmfrmr % ams to irrmr a« to 
a^aRT t fr raw 'w srrVaw toW ns 7 to ana w mat 
m tomtot to tofa to 1 sato to rntrarfra toat to fr afar 
to tom afar % aaa aato totor mfrttof to ara at mur am 
m 1 aw mrrm ftoffa aa to as ato mam am | fr afar 
to tom tjfto r m^ra ^ mto r tow to mafrto to ftoiftot 
aif fraT am 1 ffa a am? to a? tofrr frm to fr ma aw 
a am ftosmfaia afar to rftos to am i;a aw to ararrtf 
mff toat moat to fr i-i -87 to 1990 r toa aa afato to 
tom frm aaT m 1 afar jra mtai, aamtof rritoftoot ram 
atof far a atarrt r r aara a ctotr maa ?tto to frafrr r 
tomaa: as amm to afar fafar va to atot to fr aftor to tom 
^Eto r amra oa tot atm tom aft to am at 1 fmfnrr to 
omit to aa to tofrTtfrm ^ fr ftoatsrr to ma aaort 1997 
if wto mana m a aato ma to a? rta w h ft mtoa 
aa,a a afrftofrm to as to fa art faftom frm atm | fto 
afar to tom aftor to arato to faalrirrmm am- 23 to a 33-01* 
ofoftoaa to mrnrrtof to amjam to at ^ a rta anmt tof to 
tom tow to afra to aarfar tor ai m m arat 1 

1 2 - afar to «tato ora oa a as maar | fr mt tom Jjfrt 
to amma aaoao tofnraK tm t 1 ftotjt if oato a? np to fr 
rto rto amj[to ftoato at mr ftoto rr rra rrm to 1 tr*sSf 
aa^ttatffamt 1 ftomar to ams to mato mam aa a aw mr 
ra to fr toar to mam itfrarfr r aaa if -3^ iffra a^f 
frm tato maim k ?, mff n?t to fr afar tom ^ftoa to arma 
mm na rma to * amtot anfifrrf rr araa am to 1 afar to 
motor frrs to fra mtof rt ttofrat frm | aato as armar ftom 
armtatartton to fr m? mw stto at ooftt atm | a ftofrmr 
ra to oar mm mra rr 5® a f® maa to 1 ftoftam oa to 
mr oar roam to. frmfr mafto m aato aa?tot mto frat ft q- 
fritof wa jt to tow wvm amm to ftoftoa ator frm m arm 1 
aiar rt fatofrr sitr m 1-87 to toar to^mm am m a aato 
Taarm aato atfrr a fafrw 07 to ftoafrr air tom to toto % 
ffr; aafa rtmaatfra frm to a art 1990 to aarfrrr mfir- 
rrtt r aasr ftoma tor atgn frm to 1 safrm aata aftftoaftoaf 
rt msto f<7 tom to am afw tot fwfto to afar tot arrm tmr 
tt s 0 afrmr mra =tofra frm -maaa-r atora aim to 1 

13. frffsm ftoma a mftofrtoa ta ant frm .arm | fr 
afar vara aw atwr tor toa^ offr or fetofrmr 0705(07 Stor- 
rtoa towmtr irtr 1-11-87 to rtor tor ntomlt mjffrr a 
otoa to 1 mr afrar to aftwrawrT ; afar am tom to arto n, 
tom tot ftotartm ama tTto tt . a tom afrr tot ftofto to tom 
a otto tor ftotaor to Prato anm fa a aw fatora ma tot 
tot ftooaojait tor totto ^ oarr 50 affar ara mfr totto rr 
aftorrto | 1 

14 . watt or frrfr 31 - 3-95 tot farrmarrt aarm am 
at toot tok tot wiwf froanrart am ri 1 

to, oar. saw, fatota afrnfr 
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^ fiRTi, l-swarff, 1996 

irr. wr. ,ie■*--wt4ifior firms wfafww, 1947 (1947 

srr 14 ) «pr trim 1 7 %' wgrOT w, knrq rpTrrc ter pro % 

IT ac«J-T'T V TPTJ EwtJiTrf TflT TnT ^4«rrff % iffir, WfUT if 

fabra irrarfirc frorr w wfwmr-r wFamw, ttct % fror 

*rr TOlrflRT VTVl £, mk-TTT TT^nc W 17-1-96 VI HTT 
jwv wr i 

[wr q*T- - 4 10 1^/420/90—TTf# WOT fi Wil] 
ti , a). km wfErmrr 


Saxena, Head Clerk in the Office of 
DRM. Kota w.e.f. 1-1-84 and not pay¬ 
ing arrears to said workmen from 
1-1-84 to 12-3-86 alongwith all cons¬ 
equential benefits ? If not, what relief 
tlie workman concerned is entitled 
to ?” 

2 . fii'Fr ^rTffkrr'ir 4 mra si-t mr rwrrr firrr 
wr r qwff vt yrm mm ki n-f; i 


New Delhi, the 18th January, 1996 

S.O. 363.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Kota as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Wes¬ 
tern Rly. and their workman, which was received 
by the Central Government on 17-1-1996. 

[No. L-41012120190-IRBIlf 
P. J. MICHAEL, Desk Officer 

WffJT-rJ 

nirirnfnir, TfWrfirr wrmrfwm ( fofra) kfirr msr. 
fwfa arm Tnrfir : m. ^tr. ( %nrw) — 6/94 

fkqfiF FTTf'Tr : 2R-9-94 

jnfir : TfrprT tottf, ww >T5rnw, fc*ii v; wrkrr tutrt q*r. 
41012/20/ 9 o-Tfrt. wrc. (H;. T ) fe-Tbrr 19-10- 
90 

srTin'frrr ftr«mr wftrfirw, 1947 


a. to 'T^TTatyft ’tjT 3 f wrcr wrff w HsTT'ffi Jrfirrwrkrw'rr 
?r shffiffET ^an^ir 4 ) 4 i. qw. vrerf nlbra jq 1 sHf TO wYc h 
m 4 qjr mvErr-mr smyr tit firTTO firor far «fr q. 

ii.Vi rr wftrsnj ufhKftr wp-itof tp) % qnjr tit jq jt, wr: 
wr 1 km wn 1 rrbmfr k smi wir % wrrfn mrs $q, 
fir toiw; mrmr ^ tto 4 k wr r?jr & *frc 
wor wfiw wmk rrrr firm wr mi wwf *wf wm Trfarr 
-;|r $ tfrr.afr wim-w m mrk im wqpr firm tot k 
| 7rrk wfa 4 TOrf ttt-t-w mr atnfiN wf tojt mb firm mrr 
k’T't fir rnffir.-w to *frr farm err to?, wr sttEtt-ts 
wt tto fit'r sent <Trfi.T firm mm: snwf to nrw jr: vi 
sTRfr 11 ffymfr Tfmar ttit h rff vrf mw nrpr 
r-#f vr ,• uw wrm v r w; 1 tot ^ft »nfr t tstett.' 
or wrnprT fcrr wr bmk mrrmfrr k fir srrkl vivn. h 
rrmH it «rtf « Ttfff Tf wr % fa w fir rsk 
rn v: gftr TTjnfr an nkr, ww; cti % srwt if mff vif mp 
tiw wk wr vfirrTF r^rS:«fb: nirr rmt, w rf fk-m 
5 m firkrr Tt?«fr jttiT h -nfirr firmr 'srnrr ^1 

it wfnfir^ =r) T^firir Torn: v'i firrm^Tir jrer>rn«T' 
ftpi«rnrr 'ark 1 

snr. %. Ttror, s*rpri‘=fnjr 




«fr. tfr. TOkm xor fVfinn- ?r3t=fr, 
qftTT, ^fr<T<bnoki', ttict i 


tbw s:4v, (; 
--jrrff Tikr 


q*f 

4sr4 rkn:, fe# wt, vizt fkfirrr, via 1 

m%Ttffr Hki'jRT 


WfwT-T 


sfr *t(T. k. mq-rr, 
wni. qq. k. qq. 

srrqf wfirr nfi wit h srffirJwfkr : wl q. fr. tfm 
rrfkrrsffr finkr-rr v; vn: ft rrfkr- rff nr. qr. wf 

nTfcT i 

wfirfsTtr firrA : 2-12-95 


wf&f-uhr 

wtot wttt , snr JrTrmr, rk finrfi skt fimr fiihr hWt- 
firo brorre: wfafrw, 1947 ki am 10 (1) (t) kwwfir 
W jrorftnrTW ! t) TrrrrpmN mffiro ftm wr |>- 

“Whether the action of Divisional Railway 
Manager. Kota Division is justified in 
not giving seniority to Shri V. P. 


rifkmt, lS3RTOt, 1990 

qr. wr. 9 64'-,-WRflrfiT , F fTOK TrfirfirW, 1947 (l947 

tt i t) 17 % rrprw if, knffir rrwit qr. ^f. 

«fr. k. k mra k w fmftwf wfr irk wfurri v kfq, 
wrpfw *f fkfinr ifnfrfirr fwir if, Tfnfrfirw afmrrvt, mty 
v w kr mnfw wrfr % kt kotr rw kr 17 - 1-96 
kr urm ^wr tt 1 

|[ttw qq—12012/94/89—wnf tfir fr wit] 
tf. k. wrFrw, fmr wftrrrrr 

New Dtlhi, the 18th January, 1996 

S.O. 364.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central GoveUnment hereby publishes the Award 
of the Industrial Tribunal, Jaipur as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management S.B.B.J. 
and their workman, which was received by the 
Central Government on 17-1-1996. 

[No. L-12012|94|89-TRBU 
P. J. MICHAEL, Desk Officer 
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ft # 77 # ?m #44 ##47 nur #rt nit f#T 44T # tti# 


[4RtII-->st 3( i)] __ 

44# 

#2# #01 #V itTr’TTftT'lR# 7744T 

ttt 4 . nt. wrf. €r. ■‘h/ 39 

: <sm mrm , *tF4 47147 , 4£fc#T # ?■. #7— 

' 12012 / 9 - 1/89 *nf. ir. (^- 3 ) ft- n ' 8 ' 89 

»jy STHT 5P771T 44474 77R4R # 7T4T444 iff Y* 1 #41# 

feiff i^rfTTjrft #r*r #44 *414, 44T37 f#V, #4 t 
44lf 4T#F: 1 

-IT# 

SPOT 

iru^a fainn, ^win'i , *# in #t> *fWV # tt##, 

1 -**& 

T#44 

jtt 4#4 nmTefNT # %. tpr. «tw, #▼ . #r. 4. # • 

jn«ff «pY #t % : # wtftrc Y^fT 

wff ^MffT if : «ft #. # 44471 

#4#t74rt 1 8-95 

m t? 

#7 am #*4 fwr #t 7 #«# fttj ffrafitii #it 

lit ft : 

“Whether the uction of the management of State Bank 
of Bikaner and Jaipur in justified in accepting the 
resignation letter dated 28-01-86 of Shri Om 
Praka-sh Agarwul from 28-1-1986 ? If not, to what 
relief the workman is entitled to 7” 

2. ##i 4 #1 if4«r #*7nf44 #t ft 44% 4147744# 
Pbt.Prt # 1 # 4* t is-i-83 iff tft if «ff 4441 2 - 1 - 1-83 
#^£7 #11 #*f7 4 24-7-83 ir 4it wrf ##4 #U 

tptt 1 ##n <7 wptT 14 ft # 4® 411 untj Yrtjr f#7 
urnar % win % 4® a>4viT^f 47# i*we<mi Tift #T 4 M##! 
74^4 414 77# PTRf4?TOT # 17417 q* UFSTH # 1RJ1 

#74 nr 1 # 4 # 27 - 1-86 # #44 nmr ff wftngirr 

jpTfr nRW' *k «TRTT 4. 4675 ff FT S500/-T#T itHT 117 

jjttit 4 <irr ft; w®r m### 1 ! am ^ ti# n# wt^f# 
#if # ^ m# f#iT e#i<#i 87# it <i<ihu nr, 
tpr nw fr 28-1-86 aft 1™ ii7<jr #€74 m ^i4T # 

«M.m t 1 % TnHPfm < fv*ftt tf >j«npr s 

jftTn ff HT# % ftpTTTi 4i i *ri-HWT ffhTf Httf Mial sPffPf 

nrmPTn fr #t n^mf^nr fw rnrri 27-1-86 # aiffpr nrnr 
%nn'Mr rrnnT % n ttit n#nTfoff ffrirr nff erfw ^ 

fftfmnR nmfte <r, tRTPrn ftnrt n Tpffan trarm 
^nfr nwff'FT 28-1-86 qff (Ttrfter n rnerawT 1 w w: tnftnt 
%srjffn: mr rpffnir rt^r ft nfr fam nr n 29-1-86 
nff tRtrtt spit ffnraT nfmr n t?^tn w-ut- # tmi 

Tttfl'FT 7IW 44 ad nn vffnair fa*T 714% 4T44T 31-1-86 

^ qw fr 44 fm Yfn nr# nff n# 1 4ffm? it 

aft artfte wTit tt nr# # TtiWr# # wtuttn: nr Yff# # 


f#f #OTTff iW# traptfip \ rPTT wrt# tPTti if; 

STFftfR ^tf44TT *##T 4f4nn»fr # 4tfel WnWTT ^ 

?rr nTWPt if?r Sf##4 if ifiinjni bt# fffnrPT wnr ^ 

Cffnt- 4f ^:##T #i47 * f#TT 44T I St-^-fTn 4^ nhll 447 ft ffti 
#441 # *#[417 31-1-8 6 4f4W ff#flf4 4T# # 477#!#tr^TT 
4 W^f#r 47 # jr. ##7 # 28 - 1-86 4 J4: fr47 if 
77814 74 m#ir 44474; # f#T #t 4 414 ^44# 4ir441RT 

#PT 4 4*4 474 7%4T h# 4# I #4 4 4?# #477^4 
f#4 447 ft# 27-1-86 # 4447 % 4R:4r4rjr«;T TTfW T7 
5##7 444741 STO 4^44^4 #44^ %4?4 #l 4 dT #4T 447 
| 44# #444 if 4 #ttct 4714 47 4TW f44#4T J777 

44J4 4# # 4$ | I 

3. (##+ # #4 h S)4J4 4-44 if >arf47t # f4<jfw 4 
PTTtn# # #f«T # 44#! 44flf 44rjt: f4# STfijr if 44# 
44747447 il 4«T # ##rr #4T 447 ^ I #4f # >4441# 47 
#4Tl4r gT7T## 47 Hr# #471 4 1-747 «ff4i4 # 

4477 4474 jjtf n? ITrnirr# #47 447 ft >4f44 4 flftt # 
KS444 77447 7474747# 4R4# %#4 g## 44Jf7n[4#4T 

47 I fl4# 27-1-8 6 44 % & 471W ^ <9# ft 4# 7J44T4 
m?f# it# # 4447 # ##TT 4r#g4 4414 44? 1474r 447 
ft # 44 4477 if $#4 4f## 444_4t#%rft ##m; # 4f # 
447 2 7-1-8 6 #4247 *f TO #441 %f#4 #% ^ 

4«4 4 7T47 «# 44 7# #4|T 2.30 4# 4T7Tr WEPF # 

444# % #47 447 447 47 #441 #rr ?ft#T7 # # #47 447 

IT I 28-1-86 44 *#144 ##4 1741#45T 77 JptT«T TRll 

#ffp4 4W 4 urTWl 4^srt # #447 4414 if 14 T 4 T 447 ft I 
14 n«7t nft 47#4m 14747 447 ft # #441 # 27 - 1-86 # 
4247 71 #4 ## ##flTfr # 11441# 1777 4T4f# <# of 4T 
744 #(ff 44777 7744 47 #f 1174 ¥147 447 | tr? lf##r lft#4 
5744741 im 31-1-86 ^ TiT ^ 29-1-86 ft FftHK IR# 14T4T 
44T ft 4 4474 i# 14T4T 44T ft # #44 4 28-1-86 ft 

ftt #¥41T % 4ij€r 4T 4T47 11 H7 #4T 471 1##T JT: 4744 
fft w w rtm itsrpTT ir#7 iptti if ##rr fi4T inrft 
#^ trftrTtstr i? # 4f ft # 44 % ftt i#t44 ##tt hr 

#4T 44T 4T I 47177 # 1»#44 4#fl7d ![# 1#4 44 

##41 :r#TWT # I# ft #<n7 WTlftR %#Tr 57PJT 5,44341 jft 
4TOT4 ft 4 Ip# am m’ftm £#4 JriRIir # 4ft#4 #4T 
447 4T # #■ pffmrT nr# ftr # 174^74 wfaurft ft 1 in#t 
4 wri- 41 444R 14ft41T 41# ftl f#r ## 444Tff 8777 trn 47? 

ftr#f#r #r# 4ift# 44 trfmuT # if ft # m # tft 

#[4744T % #441R 7-1 5477 444 ##< 4 4f J f8MI 

#47 41 4447 ft 44## llRTHiffm iJ7Rr 5mn ^ ##F 417 
R#44 *#447 41# #47447# 4^411441^ ft I 

4. ##41 4TS4 4 #44- ##7 it 4444 744 477 UI44 m 
5T*^4#4T 447 ft 447 #47441 ##7 itT^ftf #7 447? # 477. 
v r. jmr 47 T 444 44 47^4 #47 44T 4t # 1*5 4 # # 7 ? if 

47§4 4?f#4T 44T44## 1? 444 44 47S4 if 4T?4 4ft ft 

4 4 iff W 414 if nf# IttTT # 7# ft I ?4% ###7 C# 
44# # #. ^t. 147 47 W4444#4#41 #sft7 it 474*7 #47 

4# ft I #441 ^ 4# #4444 ftl 7T4 5 44 if 44rt — 1 

4 1 trerf maf—3 4754 fW ft 44# #iftspfr # #7 it 

5T# #-1 4 #7- 5 #P3 4754 #ft 4$ ft I 17fT #77 4# 
# 7ffr nf 1 #im i\,#44 # #7 it wm % tot# if i|@ f4#r 

57744 #? # ft #74 T7 474 ir #47* #4T RfftiTT I 
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S. fpft qftf ¥ wfWfUll ft ?T TOTOft? t TOTO4Tf W 
fafftnftTO Ei firo? Pft sr?ro tott Jf i 

1. tot? toItoto; an 28 -i-se ftr ^nfftror 4ft TOftmff 

TO TOTTOTOTf 7 ? STTT 47Tft !MI JTOfftTO 47TTO 

? to? fFrfroro stotto % tot 7 ? ftror to? i 

2. TOT? TOffa? TO TOTOTO OTI TOTTTO 4TO ftf TOTTOTfrfft? TOTft 

«PT ?ft? TO TOfft? toTOTO TOT JtT?T TOT fell 

ftr to tototot TOrtft % TOfftfftftr to to rrmro $ ? 

3. tot? wfft? st-t Fftror to?to TOfftrortt ftf strip- 

?ff faro TO TO TOTOTOT TO TITO $ ? 

4. TOT "TfaT TO PffTOT TOTS? TOTOTT % Tftft? ft 

ttptto ft fftTOff? tow? sm TOftsifroro to ft 

wf l ftn : fft? to ? 

5 . larfro ft 3ft TOfcrorrA to nr^rfrof am umffe totto, 

3*ftf5w to =f v vtfarn srro ?mft % 44? ft wroft tot 
w ft 73*$ Wf 4 ft gutrfftr 4 ft ft ftr 4 ftro if ^rfror ft? 
»rft | | TJTOT TO TO* | ft 2M-86 $44? «J1% $ TOff 
4p?TO iff TOTT % TO? TO TTTO TO % TOT tott if 
3 ttpft to$ tor fftrorf 4 ft TOt to w 

ft tr % totiTO war ftfftror {fTOrot ftftrr unfa? if 
to toH? wfroro; if TOfftr str tot? % fftft wjftft Tot 
? twr i TO<fte to TOrofftr TOTOTOft $ TO 7 ? to? to TOTOf $ 
jfH; ?hto t 7 ?iTO tot emvfr ftft nroft 73 ft ?r totto^ 
httoPtt to if ?fr *ff ft TO^f fft 4ft 4? fftwror ft? ft i 

}? $ warfe $. iff. to 4? Tfr to *n? if mfro ?)? 
toftt tot $ i w ?4ia if (Wvto am ftr ftr* 4ft 
wif spff $ ?5 nffror 7 ft? ft ft TO if to 7 ! nmfte 
TOrft ? tt'jTO tot? tTO TO wrfTOf fprotfipTO 

TOr, Tf.'fr. froTO, $. <fr. ? «ff. «fr. w?i % to? aff 
TOroft $ i ?TO % tto ir to TOf ft fwf 4f toI- 
TOtf to TOTOr ?T ?r? TOTOr ?^f ft w qv tototo TOa? 
?mfR $ TOT faro prr ft i str TO $7 TO 

tot TO tff tTO tTOtot TO? sm TOrrofam $ 
TRW TOlf fTO TO ft I TO? TOTTO^T IT? TOtTO 

TO 7 ?!? 8500 W$ $ TYf TJTO? TOTOT wfTOffjrpT fWTT 

irr ? TO 4?i? ?TO *0 ?T? TO if TOTOr $ TO ft 
inj tow TO TO if TOtTO TO ft i TOfTO 

??T4T TO ft fr ?FTO if ?TO I 5 TO? JIlTO if TOtf 4 
lo-is TO? ?TT>fte $t *fr ? TO TO ?TO Tfr b> ipit 

<??■?? TOr TO g?? ftp? tot ?r i mg to? to 
* fr «f?? ? ?r*T?f?'-; ?0 4* i ?t 7t P? >0 i? a??r *ri?? 
5 TO *f TOf r TOaror tTO ? TOjf *f Tlfr ft TO? 

Tiff w ftTO rft TO snnr stt^t 5 ft ft ? ? ?f *nft? 

if 1 ? tot 4 ? TOw TO? 55 ? ft 1 s? to? $ vxm ?' 
fTOtw $f TO if TOp ??T 5 *fr TOf wt?t ft T? n^m $Tto??: 
wTOt 7 TOft ;? ?ff tot ft f$ ttf?«s ft w? iFfTO TOw 
ft 28-1-813 4ft TifTOT TOT ft ft?T 4T I TOs ?ft ??l^ «ff 

ft jft ft wrft t? TO? ft TO ftf ?v? ?ftf ^ ?? 

f ?T TO ?T?Tft TO ?OT ??I? ? f?? ft T? T 7 

wfftwr? TOt <pt TO 4 T 7 ? ?ftf ?r ??r?r 1 wfftr nft TO ft 
TO TO 'A ftlfftm w??t ?re? ?rfftte to? 

Srfff? % TORT ?T?? i?}f $f ?lS ft I 4 ft? ft ftf wfft?t I? 


ftafa ft ?T-fft? ftf ft tTO? ? atftt ?«f rr ?ra? nft iuft 
ft? ?fft4f ftf ?tw ?t fftsRn? TOr 4 ? tTOt? <Pr?T i?H«a 
#Tfmr ft 1 

6. ?f*JT ft?Tft ??ift ft fFTTirr ftr: urTOrfiftf sr? 2 7-i-so 
?t fftiS?f4: 7 , ?TfJ? 47T? 4? ?I?TT4 f4T4f ft 45?fft: %\l ft sfTOT jf 

? ftr tot ft 4 ?r ft' nr, ??r?r w ft fft 28 - 1-86 ftr ?ffw 4? 

ftTTOITf 7 ? T?fi?Tf ITTO ? Tt’fT? TOT ft ?f?4r ft TOUT TT TT 

?re? ft to? 55 ? ?r 1 ftsfift? to ft iTft.?? ft?ft ft iw?wt 
TTftTOr ?4?T ?PPT ft ?fft? ’-TiftTT 5I7T ?^f fft?f ?TO ft I 
'■Tfftr 5TTT TOTJ? ftw ft iFffft 4? Blftfftift T'fft-Crf-1 fnTOTTT 

tot to^t ftfw? tt 28 -i-seftf TOw •arfftt? jra TOftf 

5 ft ft? ft? ft TOfftT 4T| ?rTO 29-1-HO TO? ft; jf ft I ft? 

ft ?jt ?m4T ft fft aft? 'ffftfPrfftftf ft 4Jr 7 ? to 4T ft?T 

ft Trm ft f?5 w??^ ft 1 ?p?r; ft; ?tT4r ? ??TO; iFfoirr 
?r? ?:rft sp gti? TOTO? am fftftf ft? wfirTOr ftt TO ftf 

flTWT TO?? 4IT?f ?ft 4?(?r ?4T ft I T?ft ??RT I ft?=fT 
ft ??ft 4ft? ??ra? ft?5 ??rm ft fft'??ft 19-1-80 ftf 
?TOt to? ftft 4? wrftr? ?toto ftr w ?rf4wj-3?ftr 
?f?fft 1 ft ftr ¥? 4 TO 4 ftf 4 T TTOT»? ?ftt ft ? ? *rfw ft 
?? ??? 4TT?Tft ft fftft ft';! fft'? ft I ?fft ITTO? TO? 

ft? 4? TOftff W TO?? fft? ^ - t?r ?f 3?? ?ft JT? fJf?T ft 

fft 3?ft ?f?T TOT I4ffi4iT 41?? ft? "Kf 4?l TO? TOTWT 

to? ft i ??ft *r?r? if Tmmrr ’siPto ft 4 ;?? ft fft?tf? 
fft? 3iT?r i?nftfft? ft 1 

7 . fftlftTTOir if ?5 ??T?f TO? ft fft 27-l-86 4ff 

5 ? 4!ftf ?TOnI? ftiTOTT ft TOTTOITJ »?fTO4: TOlTOT 7 TO 3ft ft 
ft? tT-Jftfn WTOTfFT? ?f TO? ???? ?«? ?W4T?TfftVrf: 
ft «rf? 4 T TOT ?#f fft? TO? ft i ftuftror ft toto «ft 

TOP? ftwroft HTTOTTOW TOTOft TO?I? ft fft ft? ??Tf? Kirwr wftft 
ft Tft'ff if «rf?4T if ??f fl? "FTOTOT TOTTOT TOTOT ? fft?? 
Tf?? '?r?H- ft 4 I -|8 TO^f fftror I ?? ?*TO TOT ftHf fft'.I! 

»?! top? ft ?ftf ft ft i TTOs#r4rror ft Tfft? if wfror >ift ftfft? 

TOW ft; sftfftfro fftftOT ft TOT?? ?ff 4ft ft fftTJ qf?47 5FTT 
TOftt frftfFTT JTTJ?- ?|ft 5f?4 ■to’ttop? ft fttf ftm? ?^f 
iftft ft irmro ??? 4ft ?rfft? ?r? wwr ft fft wroft totots: 
fft? ft fft 27-1-86 4ft TOT? ft TO ■TOpf? ft ?? ft fttf 

vurffft ft;?fft; tittotu fftir tottoF? <ft slfrorr ??; to?? 

^ff s'tftf TOsff ft; towt ft mg ?ftf wr ftf totott tot? 
^ jft 4R TOt «T? uijftt TOT TOTftf ftf wrofftr? mii f? i 

s. stftf towI ftffttr ft to 7 ?? ftrPru to TOftftfro titw ?? 
?tto? TOfrfOrfftftlf ftfroftro? ft mOiuto*??? m wlTOfftaffr? fft? 

im | fft wfiw 5TTT 28-1-86 ftt TOT? TOftff? HTtWT 3TO?4r 
if-^- fttro: ft Tft?W ftft?T TO? ? I TOfft4T ^fftTOTO 4ft 

ftpr ft If fT?| TOTOTTITO TOTIf TO?? TOTT? ftTO TO TO? TO?. 
qro.? 7 . 1991.4(8) (qro.TOt. ) TOT^? fft? TO? £ I TOff 

TOfftroTfro? fft? to? I fft fftftr ft; ttotort jft tototo tTirfror 

TOTJT 47rft TOTOTO TOiTfTOTO x I ft TO^flTT rft-T I TO IT 77 IT ^ TO irfTO 

TOPfro ftfr TfrfftrofftTOf ft toto stf fft wroft fftftr ftr tthItotot 

ft?? TOTOTOT VPTO fftft; TOTOTOTFTO ?TOfft? fftlfft ft iprTTO 
^w;? fit? ^ ft; TOTO Tft-Ottl ft ft? TO? iTftft? TOfft TOTTOT 4TT 
TOTtror i ftfTOftro ?to wtto ft fro-ft?. |wft ftwftjq 

TO?T TOTTOT 4TT ftlt TOiTOTT TO^T TOTOTOl fft ?fft4T 3TTO TOTTOfft? 
’TTOTOTOTO TOT TFT fftftf TOTTOfftT TOTTOTTO? ? TOftwiftr ft 4717? 
fft? ftlft TO?ft Tlf^TTO fWrW 4ftTOTOJTO fft? TO? | l qror ??T 
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3? ftr ?j?ft44i7 £ It yftrr -t ftr ftfiirc TtfftTqTT fftftfftft 
77T % ^34471 4 TimfrtU fflTT 41777? TT4 7 341Y4 T74 

% ftftj ft srfftTfftiT fti i t rtn >1 4*ftrTr* fftft srift 

ftftr £ prPii 54 515,7 77 ftl «rfftr 77 tttRpf ftf4T?ft 3T 
54344 ti ftrf mr'Tr fa3r ~rt 434 4#f £ i 

9. STfitT 7 37ft 444 4 574 761 ft 74 467 3T7 ffttl ft ft? 
fttflfTt TIT 4 444 *1741 FTITT 7177 ftft TT 74 39-1-86 TT 
KtTOT 33?3T, 44177 fail, ’ft’Sfr-T 33*HT 47^7 4 7*4. 1*4. TfT, 

77rj7 fft€i tt 441 3i i ^47? 754 7 tr 3171 44 33 J jf44 

fftftl 43T ft? ^T Tr TtffTl 74 4 *ftlT17 ft?7141 *p?l ft 
54fftft 34 73 77 cp; fT3T* T7ft TT Tit 71717 ntff ft I 74 
74 5*p-2 IF77 ft?77 77r ft ftt $2fl3 33*3T ST7T >7f4T Tl 
8-2-86 Tf 44T 441 ft I 4 I 4 T 7? TO 74 77 ftf f?T74 ft ft 

474 477 75 77171 ft fr 34Tf ?4f,4?T 3 1-2-86 ftt 77If7 £37 

4T 45ft? 777 77i7?r 7177 77 TT 77 29-1-8 6 TT 74 ft7r 

71 I TfTT TT tftlTT 77? ft *ftr$?4 fjfft 77 77 777? 535<J-1 ft 
m 31-3-86 77 ft 7 477 29-1-SS 7 5^77 77171 3t4T 

Jjftrt ft?7r 43T ft I ?**fi5?T 3774 44 T1 77 5r 477?! nfftftfft 
fftftf 71 7ST ftl 317 7 ?3l4rf«IT74 =6 774 3p5 4^fr ft, 4n ft I 

fftftlWT ft? 4714 4 7 47rr Tfrr ftsFpr 3377 »4t 4f.tr. 

*5771 ft? 477 77 4 74 47141 77T ft fft? “-TfftT Tl7T17 73 5147 
44 7?T 74 3ft? 4 ? **flTT *£lS?5 ft'17 ft? 4Pt 354 £37 71 «4ftT3 
44 77 f5417 fft?71 4177 fftfaT *4 4 rf-^j 4?ff 57 I 714? TOT 
Tf 317 ft 1445 474 74 4 454 q5-1 ffTflft ft? 74 4 454 
4Sf4-1 T4ft*F?T *ftlT5 |17 % 74 4 3$ 5*7 *7*5 ft fft? Sir'll 
ftftsft ftf^pfrft TT 75 29-1-86 TT 31*5 §3T 7T 31-1-86 
% 74 ft? srftft «rf4T ftt 29-1-96 ftpfrm «f,T4 T*ft ftY 
444r ftt *lt fT*5 plT 34137 fftfttTT Tf WtT it 55 4165 4T 
frrit $31417 77 7ftf TTTTT 441 ft fft? wr4?3ft44 5T4 

45t? q4-1 74 *fttl4 444JT Tt fft?7 f5f4 Tf Tlftlftn fft?4155T, 
nftt?4 4443T 5HT 74 q4-1 5?5 445 fft?51 477, 47 74 TT 
wf?3?Tt TT7T1 f7t5 4415^? 74 fft?7 f4f4 Tt f477 

441 45: 45 3*41544? »4 7 f4-tt5T 744lfft5 7ftt fT77 ft 
fft? 5755 ftf T7fi4?T 5tt?4 5545T Tt T5 475 J4I 5 47 75t4?F 
5?T7 T1 fn'ft5 T4 f74T 451 I fn'tiWT ft? 7414 $ 75 ttlTlT 
fTP 477 ft 5*4177 5147 %7 Tr 44 4T4I 3744 Tt 4ffT5 
TTT it 417J H 441 TT 1 45 44 TTUT 44*54 5T7T fft?7f7f4 
Tt 5ftfft5 fTTT 441, W4.5 44*HT Tt 74 T4 447 f 51, 5 

44 77 441 TT74ltV Tf 4f, 5 TTT f74?rs f74nTT 5171 4*54 

4(ft fT4T 44r ft 4 713 4TJ| 5**4-l 73 731531 77 ft 
frmft? 7prl7 29-1-86 ir*ti4?l ttwr* T*ft- 4?1 pTTT 3f7T 
Tt ’ftrff 4J ft i f47i5T ft? 3515 7 54 5«ftt Tr fafvl ’ O T **7 
7 ^n?74 7#f fft?4T 44T ft I 5 ;c fi47 5174 57 4?1 43 45.'S5 
51T 7 qft514 43i4IT Tf 41 741 44T 41 C4154 p -tf7T ft? 
TO 45 47 T1 5fS4 4*^4 ft ft 37 ftTlt 53 5-4 44ir44 
4!5r 5151 ft fT 77*3 J?753 ft? 5415T 47314 45=E1T Tt Wf 
54fi4?t 5T44 37TT 73 «rf4T ft4 751 441 7TI 45 73 
41& <3514 TT T3 445 JW, 4 34 77 751 TiftTTft f ft?? 

*it 541 Tit 7f f54i5T 7 4TW 7'47^4 7(ff fft?5T ft I 455? 
55 *5-2 43 R-2-S6 Tr ft f34ft? 3’frft 3f4T TT 55 7^54 fT77 

451 ft 1ft? Tfft? 3*157 ^^7,45 74 4 *5?Tt7 f"f?5T 31 377 ft 

54f37 5*7.45 4744 34 ft? 43 77 74? f5417 TT4 T1 444 

351*4 4ftl 5141 I 54 73 7 47 5 3 5*7 7fft3h4 4#f ft 
fft? 3*345 4-1,457 T*4 TI f4'fa 45?:7T: 51*7 4?5 f'T41 W 

45T 5 *4145 5T44 44 TT 75 35iT 93*77? Tf ft?7 f7f“7 TT 
4 55 S'41 I 

|87 Gl/96—15, 


1 0 - fftftfaT 3«3f ft? 4TT4 7 ^f4T 3f754 ft? 14374 
7f4ftf7 4 5ft 57? fft51 ft fft? 41*4 f3f3 f43T4ff ft? 4^4T7 
f43t3T snr *4175 *tlT17 T<.4 TT ffttr 3ft 4 4# «ll4T 
414 4441 ^4fl75 fftlftl 41 444 7* 3144 f341 41 4T4T ft 

34 *|7*4 55r3 4 ftt 7r33T fft?*fl 43f7 74 5*?7 fft?41 J^T 4ftl 
?T I 3475 5ft *fl 4T ft fT 3f4T 574 5ft 4*5 41^15 T77 ft? 
47774 37ft?[*fti44 7774 ftft Tr 73 f43t3T Tt 43 fif4157, 
54 4rf37 T ift Tr 5414 4T7 fTfiTTf? T7 341 4141 ft ft? 
4*4175 Ttlf?4 fttft ft? '773rft 3*ft TlfTltl Tl 
3ft 43 345 441 5T 3 3ft? 44 5TF Tl 416=4 f47ft5T ft 3*44 
7ftf Tl t ^4ftf3 5ft *7741 44r *5r3'if34 ft ft? 3f*TT TT 

ft4fi44 ttfT4 T*ft ft? fftftft 4 7=ft 3ft 4144 4*t TT 43 

fftTlUT Tt 51*4 ftt 45r 3T 3 qftt f*3f4 ftf 3f4T 75 ftttl75 
*trT4 7?7ft Tl TltTlftt fttT 4#t ftt 4T4t, 44 *f3*J 4 
3*Sfft 41 fTfij 4*71*3 3744 fft?7 ft 5 f4*3 4Tl7 ft : 

1. 33754 Jf41 3514 4175 433 3*4 ??.3ft.517. 1997 
(q4.*fl.) 2854 

2. 7413 iWf tft? 3*44 Tt.ftf. f*T44 C*4.1*4.517. 

1989 (l), q3.’fl. 596 

3. 4tT TfTlft 3f4f3 3414 713*31 4413 fftft 
q4.q4.t. 1980 (!4fftr3ra) 705 

•1. 31. T44frr*4 q4. Ttfl 3T4r 34r4 5171 444 35 4314T 
t*4. q4. ft. 1976 (ftmr) U66 

11 . =345 45t 43(45 fft fft Y j * TIF ^ *T ’tn 4f47rf35 ft?3r 45T 
ft fft? Mt ftt Tirnf 1 5177 43T f45ftl 445IT 7715 73 TT fttfel 
34 3fft4 Tt fftaffcr wrftr 4455 ftfft ft sprs-for ftitr 
m 3T5T ft; 537 5(ft fTftl f3PT 73 ft? 51,74. 3 T15 fftfft ftfTT 
*fftt ^t W43T 33 1J7*5 3473 ft ftt *TT 41 47t?l tTlJlft ft ^(7 
T45Tft 5T7T 47ft tfti'ft ft 73 Tt 3nT4 fft5r ?3T 4T5r ft I *fF3?T 
3fElfft54 ft 413414 T 4ft4 41 T43r7"l 3P7 4741 ?7tmf43t5T 
374 pflflfft ft 41513(77 fft? 51 41 4T5r ft I ^fft ?3 4T74 ft 
4tP3T 3 317W14 4r64 ft 34 44rf45 4|f ft fT =4fftT T( ^trlfTT 
3174 ftft Tl 7T3 f*15t3T ftt T*?frft Tt t5ff?f4 ft 313 41*4 ^47 
?14f4q tftlTT *ftiT4 TTft ftl 4573131 44f33 3 33!Jlf4T ft I 
f33t5T ?r*T 43*i q4- 1 3 ^4-6 7?ff Tl Tfftfrfft 44J3 ftf *lt 
ft 4t 44 3r345 3 ft*?15 47T3 4 44 f35l4 Tf Vft 43 ft 3 
444 41 37 4f*4fftr7 ft fft Wfiff 4317 ft TrftfETTT ST33T4 ft 54- 
41* 3*414 ft f5q qT 43 ftftlf74 TttlTfft 3ft f43T4T 331 
574 f3ftT 77 r>f#t TT 47?tf ft I 4f4T ft 4*4l75 ttlf5 T7*t ftt 
ftt 517i4T 3r 53ftT 4iflr ftl ftl Tpfftq 4374 3*ft,45 5 1-1-8 6 ft 
73 ft 29-1-86 ft *flTT7 fft31 331 77ffft 43 f4F4 ft T43r7'f 
ft ftt? 4 4141 33 T7 fft3r 41 1 54 731 4 Tfft 4ft 35 4?ft4r 4^f 
ft fft 4f4T Tl 75t75 ^ftl3 53*3T ftt T3 31*5 ^TIT, 4ft *3,757 
T74 75 f443 f*34 f3f3 Tt f33r 531 3 4fftT S57T ^751*4 ftt 

iftft TT 3ft 73 437 47r 3? E3ftl3 33*5T Tt T3 344 J51 I 
44: 54 73f ft 4ft 33 fftrfft fft3t4T T 767 ft 4#f ff31 fft 
«tfftr ft 34fl75 5174 ftft TT 73 ftt ft3T 41 3? ^313 33*ET7? 
ftt ’^ft,*!?! tft?757 7?*ft ft 313 31*4 341 I 44: T7 fft*J T 433 ft 
{^f 3 ifT 3 74 3T1* fT31 414T | fft? =3(47? 3T*r 4741 7*7773 
443 77 5T74 ft fftftT 4ftr 31 plfftq fftfttST Sttr 37ft ^ _ '3~ 1 
73T4f*3 ?T 77175 *ft?f4 T*ft TlTlftTlftf 4f44 3 ^rfftr 4jfttl 

12. 3f.fl 76TT ft! fl'TWT 3 917313 4177 7* ^3 ft *1? ft 7,7 
frtr 431 t. 14 ft 37 3? 11744 fftftft *7?7 371141 ft 11 ? 41ft5 
ft 4771 5*+?7T tTfSl 53*75 ft, -Tl'ti'j 5 fft-,7 37 7 T'.ff ft 7.71 




478 THE GAZETTE OF INDIA : FEBRUARY 3. 

ot stfaOT fafar wot 'rt uPto 'Frtjn^T fm; fatfro ferr toi 
*fT i sfarfafar sPtPtPi 5W qn- 1 t \ eevr nfai far nm q ato 
if Efij ftfarr fa farm. n?f i fafar; ot farro to^t n rfa 
% Fhq £fam n^=a ^7 sr w farm* ft1 rmfa nmi faro far 
far if uy srro far irf ffa =ftffa farer wm wPEmfr faffaftnnr 
rft ft Whq «faw wot imr to ot. farf fa ot^to* ottof 
^»ttRw n?t ?j tost tot farm wot % fhq nrs its from 
TOOTH <Tf ffa faTO OT fafe WI TO TOr ^TIOTT I 3 fa far fam 
% srwir «r wt to ir m tthutt toi if ffa fafc to *wr!tm 
#OTm fa mOTH fa jfpn ft TOffaq TO% STO nFOT % ?Tfafa fat 
TrtPftrr otA «r otu fat wot tpT farOTn qrrft farTmifa 
qyf to ir faro ft i Frftr srom farft nfa PrfaOT far fan fa ioti/t 
qftf fan to ft i «rfw fafam far fart if to faro if fa nrfr 
otot tout farm, wt, to stumm qn. qfa. it. u»76 (fartn) 

«er. OTfrow rmpr fen to ft \ wf ns rrPmfat ffaqr tot ft 
fa fOTfar nFOTrfa % ttotst TOfa % mPOTrfa far mrtPOT 

mm TO stfafep TO if Srftsr ft TOPtq, to ottt % jTfarfa far 

farrm otto far tHst* far faro to to ot otot i ns fern 
TfrPmm tFottot, tout tot fan ot ft n tor hotst fa* far 
"WT fat Wfa 5f faif fefa TFTI'T nsT fanT TO ft I faf fafa Tfpfl^ir 
% 'TOttc m TOrrR-OTTO tot fafar nfr nmn nr faq nTO nft 
% nnr fan top: % ?fa nn?T fafrn ir fan nn f; nfa Sfan »jq 
ns ft# «rfap nq ^,w nsf fam nr otst fa ^nfrar nrnn 
toot tt OTifrrn sot % TOn ^rafa h^ot girt nn toto. 
tot 'fr nrnw'i' n??f nf nr ottt nr i ns ^ t fa ’-rfOT nn 
fn^far nFOTrfa n rwr« nrerr nmfa *E faq mm %rP otto 
e>*n toot t nnr^mfar faiTR nrrnqrr nq^mfr nr msr % 

9ttt nfOT % qn tt n?r nf t 5nfnq nfa nwi uspot t‘t fan 
>fa *rfrsR % nriro im’fa nr n?n nr ufn njfr tot nr nro i 

13. nmF mff n nsn if ns fanrS fa mrf n4nrPf 
nT Snr mm nm % faq qn nr? nr nffcn wifar nm# fa mr- 
nrr fanfan t4 to TTrarop t n nFs sn% fnn% srnm 
ir ■srfw spt ^nfmn fnnr nrrrT ^ nr nrr fmfa if qn to 
nn %rm nnr ttoi tot faqnmTOT P i nfar smfa n rrmam 
n ns * OTT»n ft Pn qn nrs % nrfen nr n4 nr fnfr?rn nmr 
fafam qfrfarfanf if tot fafa n totf rror nr ot^t ^ to 
to toot n nr Pnnfan rrmr ns ttPotitt nr np % fa nfa trfnn 
nr zTrfi'm inn nmn n nr snfnq nfaffafnnf Yt tfar ^q qn 
nrs % nffan n nnm n * fnnfan ?mr tot Ffan % n^rm 
nnfinn ’famnr tot nr nrnmsr nr nf nr i qn nnr % nrfen % 
fro snfinr rfarfl nfa nr fefa ir nfnn n fsnf n^ nrf nr 
nfnro anm n?Ff s) nnnr nnffa ns toto n^n nfer *$sT$rn 
nm % fnq n nnrmfOT sfa Jr rmfnaT nr nnro nsn v fnq 
TOnr nsr | n nfa tn tot ffafin fsnf % fan^m nfam farsm 
nfanr nrnnr^r nmr £ nr ^n wan nn to otto* far n#rn 
n «r#n n^r nmr fa nnnr i faro nrr nm n TO fain n far# 
nr fafar TO^n far fanr to If i to to fan if nnrn fa ffa[ 
ot fnfnron faOT % PmEm fam nmr & i 

i-t. faro n tot fan if n nr>»n n ns nrnnfnn Pro i 
fa ns nfainrr faryn Em % mmrq Ptoss nfamm t TOfaq fa 
nnm nnmr fan nl far n nsfal far fwfn n farro fanr ntrn i 
fanr fa nrro ot faf v fam ffarOT jm s" r fa fa % n 
fajfiOT % nms nr fa.nr.TTO n tot tot to if ns nsmi k 
fa sm it wtftto % nTOrn nrfa tortt tot ^ns nni nrrn 
nfan fain tot tot ^ i fam if fafa ns nron t f fa nrnf * 

Ptot Yr nfa sir ^tr nnrnq Pfar if \ hist ntnn nfair tott 
fan; an **rn nfOT n #; ots n^rmr nr i to% nrn TOf f r 
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w? fa njrr ff fa fansr n n*s^ ns fat ^sy Pr far to fafafa 
nPOTimTOm nnr tnn fnrmT $ i nnis % tot to n qfan ;rn 
nfar ffar sir otr ot to nrfa mr tow nfa ft n nrn ns 
nrmr nnr ^ fa faro otto nrm nimr ft i to% nnrmT nr fa 
iott ir nmn Tm nrfa nmn fa nmn nr ft ns tow nnm nr 
tPotri if far wfa ft, «rfOT n tot to ot; Pots if qnrgsm 
nftr fam nnr ft n to% mrfar n fnnmn sto nm fat ntw 
nftT ftr nf ft ftnfrq PnErnn to n ns nrfar nn nrern: nfa ft 
fa fanr tot itns TO fan* nmr ft n nfar fasnr nm irn srnr 
ft i nnmnn. ^rnr ir T fa. nsrnr far P^nfn n n^n nrn nfam *Pr 
m«n % nmn ir nnm nrorr farn fafan sir rnr?rrn fnrnr nrnr 
nrfsn ffa; n4nm otto farr nPm if nnPan nfa ft n fans 
to n nfanffat to n mm to faryn nrfa % otto nfnn far 
ifar n fans fmr nfa ft i ns nm nr niPnn nmr nnr ft fa 
fans; n am mm to faTOn if fnnmn far faro fam nr n 
f nm to nfrarT nrfar far snnnrsr nnrnrfar to ir nftnTffa nrftr 
n^ ft snfaq fan otto if n?m nsr farn nm fa fnafn ot otto 
fat nr ftnn fann far nmr rntfarfan nnrs nftr simr i 
ns far qm mrfnT ottot nr nrmm Pnnn ft fa fart ni nnm n 
nrirfOT to if nnn mfro fnni ttito nftf tott tot 

TTfrorPOT mfar far Prfimn to n trm sn nrnn sror Tnnrnr 
n mrnrPm: ft i 

is. Pn?fatn Ptok ni nPnPfer ?n otr Pottt nmr ft Pm 
nfnrr ntn otitt rnwr nrr mm nn fnnfa ss-i-si* if wot 
sttt npROT srfarfar nrnnrftr nqffan n nftn ft n nfanmTnTO 
nPOT ifnT fa fnmrmr nmn tort sq I jn: itnr if nm ni wa¬ 
nt* ft fe^ :hstto far faPiro npTfmiim'f n PnPan fnfanf far 
TOfa ftq mffa^r fa mm to TOftm srfar far fhfn if qn. nsr n 
rnn far fftPn (ot nr nnmr fam ftn nfa sirnr i 

Kj. nnr^ rrm Pnnfa u-s- 9 .s far ffanrnr nmr jjnrnr nnr 
fa fanr nOTre far OTrnnrn fnnmvmm tot nrTft i 

fa. qn. mm, mmmm 
nt fenr, is n’nTfr, ih;h> 

ot. nr. Jus. —fafarfOT from nfaPnm, uu 7 (1917 
ot 11) far prmr 17 fa nnnTO n, fafarn nnn.n nran fafTTOn 
fa wnnn fa nnn f-rnfas-faf fan nnfa ot 4 oti to fa farm - nnfar n 
fnftm fafaRnr Pnnra if fafarn nnnrn fafainn nrOTTn, w=r- 
77; fa farm .far OTrfnn TOnr ft. fa fanfrnnOTmfar I7-1-9K 
faf nm ?n| m 1 

[fan,-,OT--H9''2/«4/93-nrt.Jtrr.iff.nrf ] 

nr. %. nrfnn,OTnnPOTrT'r 

Nc\f/ Delhi, the 18th January, 1996 

S.O. 365.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Jabalpur as shown in 
the AnneXure, in the industrial dispute between 
the employers in relation to the management of 
South Central Rly. and their workman, which was 
received bjy the Central Government on 17-1-1996. 

[No. L-41012]64|93-IRBII 
E. J. MICHAEL, Desk Ollicer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (MP) 

CASE REF. NO. CGIT[LC[(R)(35) 1,1995. 

BETWEEN 

Sliri Vishwanath Balkhande, Sararat Colony, 
Basmat Nagar, District Parbhani. 

AND 

The Divisional Railway Manager, Meter Guage, 
Secunderabad Division, South Central Railway, 
liyderabad. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workmen : None. 

For Management. : Shri K. Chandramauli. 
INDUSTRY : Railways DISTRICT : Hyderabad. 

AWARD 

DATED : DECEMBER 28, 1995. 

This is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification 
No. L-41012|64|93-IR(B) dated 9-2-1995, for 
adjudication of the following industrial dispute:— 

SCHEDULE ” 

“Whether the action of the management of. 
D.R.M. Sycunderabad Division, Meter 
Guage, South Central Railway Hyder¬ 
abad in terminating the services of Sh. 
Vishwanath Balkhande Ex-Gangman 
YKC, Khandwa w.e.f. 1-1-1988 is justi¬ 
fied or not? If not to what relief the 
workman is entitled for 

2. The case of the workman is that he was wor¬ 
king as Gangman under Loco Foreman at Khan¬ 
dwa since 1979 and the management issued the 
charge-sheet framing the charge of unauthorised 
absence and the services of the workman were 
terminated with effect from 1-1-1988 without hold¬ 
ing the enquiry and without providing opportunity 
to the workman to defend his case. The workman 
has alleged that he became sick and mentally dis¬ 
turbed and on account of his sickness he was un¬ 
able to attend the duties; that the management has 
not provided him opportunity to show the reason 
for his absence. Workman has claimed for rein¬ 
statement with full back wages. 

3. The case of the management is that the 
workman had remained absent without pay for 
more than 467 days in different, spells during the 
period from i-1-1982 to 31-7-87 as per Amiexure 
3 and his services Were terminated on account of 
being habitually remaining unauthorisedly absent. 


4. The case of the management further is that 
the workman was punished not the length of his 
absence but he was removed from the service 
within the frame work of the Railway Servants 
(Discipline & Appeal) Rules, 1968. Management 
has alleged that the Enquiry Officer and the Dis¬ 
ciplinary Authority has provided the required op¬ 
portunity to the workman to defend his case. 

5. The workman has not appeared and the man¬ 
agement prayed to pass a no dispute award. From 
the perusal of the order-sheets. It is clear that the 
workman is not interested in pursuing the case, 
consequently, no dispute award is passed. No 
order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

is sr^fr, itux? 

3 6fi--~’rfWrf i rr fasrrc nfubm, 1947 (1947*1 

u) iff am 17 * 4, fortif 4A «f? 

% wra tffi. 3 ^% *4*rff % 4A, 4 

* aw *T jmftm %, *t 17-1-9G *t 

sr-a ar 1 

[?r«rr ct*r-41012/7/91- (arri. .) ] 

4r. 4 . ar£p«r, tr* afimfr 

New Delhi, the 18th January, 1996 

S.O. 3 60 .-—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 
Kaupur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Northern Rly. and their work¬ 
man, which was received by the Central Govern- 
ment on the 17-1-1996. 

[No. L-41012|7|91-IRBIJ 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

lndutial Dispute No, 152 of 1991 

In the matter of dispute between : 

Assistant General Secretary, 

Uttar Rly. Karamchari Union, 

39-11, J. Multistory Colony, 

Charbag Lucknow, 

AND 

Divisional Rly. Manager, 

Northern Rly. Hazaratganj, 

Lucknow. , jigj, 
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AWARD : 


1. Central Government, Ministry of Labour, 
vide its notification No. L-41012]7-91-IR.(DU) 
dated 25-9-1991 has referred the following dis¬ 
pute for adjudication to this Tribunal:— 

Whether the DRM Northern Rly. Lucknow 
was justified in terminating the services 
of Sri Raj Kapoor Guard w.e.f. 22-5-86? 
If not what relief the workman was en¬ 
titled? 

2. The case of the concerned workman Raj 
Kapoor is that earlier he was appointed as Guard 
Grade C in the opposite party Northern Rly. an 
30-10-82 in the scale of pay Rs. 330—560. He 
was promoted on 6-12-84 in Guard Gr. B. Further 
by order dated 22-5-86, the services of the con¬ 
cerned workman were dispensed with. This termi¬ 
nation was made without complying with provi¬ 
sions of section 25F Industrial Disputes Act, 1947, 
the same is bad in law. 

3. The opposite party in its written statement 
docs not deny the date of appointment and date 
of promotion of the applicant. Their only objec¬ 
tion is that the applicant was sent thrice for pas¬ 
sing P-JII course which is a compulsory condition 
for appointment of Guard. He failed at all the 
occassion, hence utlimately his services were dis¬ 
pensed with. It does not amount to retrenchment 
hence there was no need for compliance of sec¬ 
tion 25F Industrial Disputes Act. 

4. In his cross examination the concerned work¬ 
man Raj Kapoor has admitted that he had gone 
thrice for training for passing P-III course but 
each time he had failed. In view of this, in my 
opinion, it was good ground for removal from 
service. 

5. However, the opposite party has erred in not 
complying with the provisions of section 25F of 
Industrial Disputes Act as it amounts to retren¬ 
chment. Section 2(oo) of Industrial Dispute Act, 
defines retrenchment. Four riders have been atta¬ 
ched to this definition. The case of the concerned 
w'orkman does not fall in either of this exception, 
hence the hard fact would remain that this remo¬ 
val- from service is retrenchment. There can be no 
manner of doubt that the concerned workman is a 
workman as envisaged by section 2(s) of Industrial 
Disputes Act, Admittedly no retrenchment com¬ 
pensation and notice pay has been given, as such 
I come to the conclusion that the termination, of 
service of the applicant in breach of section 25F 
of Industrial Disputes Act, is not justified. As 
such he is entitled for reinstatement. However, he 
will not be entitled for any back wages because of 
his failure of passing test. 


IP art 11—SEcAKift 


6. Hence may award is that the action of the op¬ 
posite party in terminating the services of Raj 
Kapoor w,e.f. 22-5-86 is not justified. Hence the 
concerned | workman is entitled for reinstatement 
but he wilf not be entitled for any back wages. 

7. Reference is answered accordingly. 

B. K. SR1VASTAVA, Presiding Officer 


nf ftpfr, 19 1990 
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, New Delhi, the ] 9th January, 1996 

S.O. 367.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunnl-cum-Lnbour Court No. 2 Bombay-400001 
as shown in the Annexurc in the industrial dispute between 
the employers in relation to the management of Bombay Port 
Trust, Bombay and their workmen, which was received by 
the Central I Government on 15-1-1996. 

[No. L-31011 / 25/92-1R (Misc)Jj 
K. V. B. IJNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MOMBAI 

PRESENT : 

Shri S, B. Panse, Presiding Officer. 

Reference No. CGIT-2/71 of 1993 

Employers in relation to the management of Bombay 
Port Trust 

AND 

Their Workmen. 

APPEARANfcES : 

For the Employer—Mr, C. D. Nargolkar, Advocate. 

For the Vorkmen—Mr. P. G. Uparkar Representative, 
vlummbai, the 2nd January, 1996 


AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-31011/25/92-IR (Misc.) dated 1-10-93 had referred 
to the following industrial dispute for adjudication. 

“Whether the action of the management of Bombay 
Pori Trust, Bombay in refusing to allow promotion 
to $hri H, D. Bhalerao, Head Vendor to the post 
of Coupon Seller while his junior most colleagues 
viz.jS/Shri T. K. Katkar, S. R. Kudkar and R. G. 
Kulkarni promoted well before in 1941/1983 is 
just, legal and proper 7 If not, to what relief is 
the workman entitled to 7" 
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2, The General .Secretary of the Bombay Port Trust Maz- 
door Sangh filed a statement of claim on 12-7-94. It is 
contended that Shri Hari Dattu Bhalerao its member wus 
appointed as Vendor in Indira Dock of B.P.T. on 14-1-57. 
He was promoted to Head Vendor on 1-8-77. Later on 
whenever there was a leave vacancy he was asked to work 
as coupon seller in the said canteen. 


3. Tt is pleaded by the union that the worker Bhalciao 
wus never given a memo. His service was unblemished. 
Even though this was so his juniors Katkar, Kudkar and 
Kulkarni wore promoted as coupon sellers superseding him. 
He made representations in the year 1981/1982 and latcron 
also. But it was of no use. 


4. It is submitted by the union that as per the rules the 
post of coupon seller should have been given as per the 
seniority. By not giving the post of coupon seller to the 
worker the management had practiced unfair labour practice. 
It is averred that under such circumstances the worker is 
entitled to the back wages and promotion for the post of 
coupon seller with retrospective effect. It is also prayed 
that the declaration may be given to the effect that the action 
of the management in not promoting Bhalerao to the post of 
coupon seller is not justified. 


5. The management resisted the claim bv the written 
statement Ex-‘3’. It is averred that the workmen Bhalerao 
was retired from the service on 1-7-92. He claims the 
promotion which was allegedly due in 1981 i.e. after about 
ten. years. It is therefore the claim is belated. It is averred 
that the worker had shown his unwillingness to accept the 
post of coupon seller in the year 1977. It is therefore he 
was not considered for the post of coupon seller during 
the said period, [t is averred that another co-cmployee of 
the worker by name Anjerlckar, Head Vendor had also 
shown his unwillingness for promotion of the post of coupon 
seller as he was also not considered by the management. 
It is therefore they were not granted the said post, and the 
others were considered who were juniors in the seniority 
list. 


6 . The management pleaded that after about three years 
the worker gave an application dated 14-8-1981 showing his 
willingness to accept the post of .the coupon seller. Anjer- 
lekar also made the same type of request on 13-7-81. As 
the workmen had also refused the said post he lost his one 
time chance and lean on the said post. It is averred that 
the workman does not have the choice upon him the accept 
the promotional post whenever he wants and refuse the 
same at other times. It is submitted that under such circums¬ 
tances when the vacancy arised on 1-9-81 it was given to 
Katkar but no decision was taken in respect of the applica¬ 
tion of the worker. It is submitted that as the introduction 
of the Central Kitchen and Challan system was in progress 
the abolition of the post of coupon seller was not consi¬ 
dered. It is therefore the appointment of Katkar was made 
purely on Ad-hoc basis and as stop gap arrangement. It 
is averred that the application of the worker dated 23-3-82 
was also not considered on the same ground and the post 
was offered to S. R. Kurkar on 1-7-82. It is pleaded that 
ufter 1-7-83 till the retirement of the workmen on 1-7-92 
there was no vacancy of the post of coupon seller. It 
is submitted that for all these reasons the reference may be 
answered in favour of the management. 


7. The Union filed its rejoinder at Ex-’5\ It is averred 
that the first vacancy of the coupon seller occured in 1981. 
The worker made his representations in 13-8-81, 23-2-82, 

25-5-86 and 21-2-91. It is therefore the claim of the manage¬ 
ment that the worker is putting up his claim after lapse of 
ten years is without any basis. It is submitted hat the 
statement of the management that the worker refused the 
post of coupon seller is totally false. The union reiterated 
its earlier stand. 


8 . The issues that fall for my consideration and my 
findings there on are as follows : 

ISSUES EINDINGS 

1. Whether the action of the management No 
of the Bombay Port Trust, Bombay in 
refusing to allow promotion to the worker 

as coupon seller by promoting the juniors 
to him is just, legal and proper 7 

2. If no, what relief the worker is entitled As per 

to ? final order 

3. Whether the claim suffers from latches ? No 

REASONS 

9. Both the parties filed purshishes at Ex-'7’ and ‘B* 
that they don’t want to lead any oral evidence in the matter. 
They chose to file written arguments at Ex-‘9’ and TO’. 
They also relied on the documents which were already filed 
on the record. 

10. It is not in dispute that worker Bhalerao was appoin¬ 
ted as the vendor on 14-1-57. It is tried to argue on behalf 
of the management that the claim of the worker that he 
was senior to Katkar and Kudkar is incorrect. In view 
c.t his representation to the Asstt, Labour Commissioner 
(E,\-6/8). I am not inclined to accept this submission, 
because in the said representation Katkar and Kudkar were 
shown to be appointed with the worker on 14-1-57. That 
does not necessarily mean that those workers were seniors 
to Bhalerao. It appears that all these three persons were 
appointed on the same day and Bhalerao was first among 
the three. This conclusion has to be drawn on the basis 
of the W.S. filed by the management. In the written state¬ 
ment the contention is that as Bhalerao showed his unwilling¬ 
ness to accept the post of coupon seller hence the juniors 
were promoted. I therefore find that the argument which is 
tried to be advanced Is without any merit. 

1 1. Bhalerao was promoted as head vendor on 1-8-77- 
It is pleaded that he was given the post of Coupon seller 
in the leave vacancy from time to time. The case of the 
management appears to be that as the worker showed his 
unwillingness to accept the post of the coupon seller he was 
not considered. The management failed to produce any 
document to that effect. At the time of the argument along 
with Ex-TO’ a letter addressed by Bhalerao to the chief 
Labour Officer dated 14-8-81 (Annexure-A) is produced. 
It is slated in this letter that in June 1, 1981 he was given 
4he post of coupon- seller but at that time his health was 

not good. And It was so informed to the management. 
Now he is physically fit as stated by the doctor and he 
should be given the promotional post of coupon seller. 
From this letter at the most it can be said that earlier the 
worker informed all the management regarding his ill health. 
By no stretch of imagination it can be said that he refused 
the post of coupon seller. As this is so the plea which is 
tried to he taken by the management that the workmen was 
unwilling to accept the post of the coupon seller is not just 
and proper. 


12. Even for the sake of argument it is accept that 
the worker showed his unwillingness as alleged by the manage¬ 
ment in the year 1977, but thereafter admittedly there was 
representations by the worker dated 14-8-81, 23-2-82 
(Ex. 6/2), 21-2-91 (Ex-6/3), 22-6-89 (Ex-6/5) and 

letter dated 28-9-91 (Ex-6/6). These representations were 
not considered by the management at a relevant time. 
There were no reasons given why the representations were 
not considered. Even if it is accepted that no vacancy 
accrued after 1-7-83 till the retirement of Bhalerao as 
two representations were on the record there were vacancies. 
There is no record to show that when the person 
refused such a post he is thereafter debarred from claim¬ 
ing it again. No rules is brought to my notice which 
can be said to be form the service conditions to show that 
when the unwillingness is given for this particular post 
then the requests made by such a worker should not be 
considered for a particular period. Under such circums¬ 
tances the action of the management appears to be unjust, 
illegal and improper, for not considering the requests 
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made by the worker. It is tiled to argue that the worker 
retired from service on 1-7-92. As such no promotions 
cun be given to him. No doubt now he will not be in 
position to have the powers or enjoyment to work as a 
coupon seller. Blit there is nothing wrong in declaring in 
that particular period he was promoted as a coupon seller 
and was entitled to monelai-y reliefs of that post. It is 
pertinent to note that the worker in his application (Ex-6/3) 
dated 21-2-61 had sluted that he had nothing to say in 
tespcct of the promotions of one Mr. Katkar as it was given 
to him he being from the reserved category. But so far 
as the promotion of Mr. Kutkar and Kulkami is concerned 
he had the grievances. I find such substance in his sub¬ 
missions. I-le is not in position to give the dates when Kutkar 
and Kulkarni were promoted but that record is with the 
management, 

13. I have already discussed above that the worker and 
(ho union made representations since 1981 till 1991 periodi¬ 
cally. That clearly go to show that they were waiting for 
favourable results. IL cannot be said that they were sitting 
idle and had come before the Tribunal abruptly. In other 
words (lie submissions made by the management that the 
references sliders from latches has no merit. 

14. It is tried to argue on behalf of the management that 
promotion is not fight. Good record by itself does not entitle 
him lor promotion when it is on merit cum performance. 
It is also argued that when the promotion is not on seniority 
alone it does not require interference by court. It is sub¬ 
mitted that promotion is the managerial function, and ex¬ 
pectations are nialafide and victimisation. In the absence of 
such findings the court has no jurisdiction to interfere 
in the same. Here iti this case from the statement of 
claim and the written statement it appears that the post 
of coupon seller was given as per the seniority list. 
There is nothing to show on the record that this promotion 
was given on the basis of seniority and selection. Under 
such circumstances there appears to be victimisation to 
the worker by not giving him promotion. The management 
alongwith written argument had given a list of many authori¬ 
ties to substantiate the argument that promotion Is manage¬ 
ments discretion. But for reasons stated above I do not 
(ind any merit in the said argument. In the result I record 
my findings on the issues accordingly and pass the following 
Order ; 


ORDER 

1. The action of the management of Bombay Port 
Trust, Bombay in refusing to allow promotion of 
Shri H.D. Bhalerao, Head Vendor to the post of 
Coupon seller while his Junior most colleagues Viz. 
S/Shri T. K. Katkar, S. R. Kudkar and R. G. 
Kulkarni promoted well before in 1981/83 is not 
just, legal and proper. 

2. The management is directed to treat Bhalerao as 
promoted as coupon seller when his junior Kutkar 
was promoted to that post. 

3. The management Is directed to pay the worker 

all monetary benefits to cannon seller from the 
above said date (he. from the promotional date 
of Mr. Kutkar) till the date of retirement of 

worker. 

4. No order as to costs. 

S. B. PANSE, Presiding Officer 

jtC fosfr, is 1996 


New Delhi, the 19th January, 1996 

S.O. 368.-i-ln pursuance of Section IT of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, New Delhi us shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of SBI and their workmen, which was 
received bv the Central Government on 18-1-96. 

[No. L-12012|89|91-1R B-l 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 78/91 

Shri Sarnam Singh S/o Shri Suraj Pal Singh 
r/o Village Chandoli Buzarg, 

P.O. Sadhu Ashram, Dlstt. Aligarh. 

, Versus 


Management, 

State Bank of India, 

New Delhlj 

APPEARANCES : 

None—fpr the workman. 

Shri D. A. V. Shastry—for the Management. 


AWARD 


The Central Government in the Ministry of Labour vide 
ils Order Nrt. L-12012|89|91-1R (B3) dated 18-6-91 has 
referred the following industrial dispute to this Tribunal for 
adjudication J 


“Whether the Dy. General Manager, State Bank of India, 
Agrj, was justified in terminating the services of 
Shri | Sarnam Singh son of Suraipal Singh as Guard 
at Aligarh Branch w.e.f. 4-7-89 in violation of 
Section 25-F of I. D. Act, 1947 7 If not, to what 
reliejf the workman is entitled to 7” 


2. During the pendency of the dispute the workman 
appeared on 20-1-92 and made statement and requested for 
adjournment for filing rejoinder. He did not appear there¬ 
after and on 5-2-92 he was ordered to be proceeded against 
e v parte. He did not appear even on any subsequent date. 
However, the management filed affidavit of one N. K. Gupta 
who was working as Manager of State Bunk of India Aligarh 
Branch Ex. MW-1/1. In view of this situation there is no 
reason to disbelieve the statement of Shri N. K. Gupta 
accompanied by a duly sworn affidavit regarding the action* 
■of the managjement and in the absence of any evidence pro¬ 
duced by the workman I hold that the management was 
justified in terminating the services of he workman and the 
workman wasi not entitled to any relief under these circums¬ 
tances. Parties are, however, left to bear their own costs 
of this dispute. 

Dated ; 26th' December, 1995. 


GANPATI SHARMA, Presiding Officer 
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New Delhi, the 19th January, 1996 

S.O, Jh'J,—In pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
ifcreby publishes the award oi the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in, 
me Industrial Dispute between the employers in relation to 
lie management of Punjab & Sind Bank and their workmen, 
vhich was received by the Central Government on 16-1-96. 

[No. L-12012]171]91-1R(BT1)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

In the cfntral government industrial tri- 
BUNAI.-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref, No. CGIT|LC(R)(154)|1991 
BETWEEN 

Shri Arvind Kumar Jain represented through the General 
Secretary, Bank Employees Association C|o. State 
Bank of Indore, A. B. Road, Guna (MP). 

AND 

The Regional Manager, Punjab & Sibd Bank, E-3-114, 
Arera Colony, Bhopal (MP). 

PRESIDED IN : By Shri Arvind Kumar Awnsthy. 
APPEARANCES : 

For workman.—Shri P. N. Sharma. 

For Management.—Shri Babban. 

INDUSTRY : Banking DISTRICT : Bhopal (MP). 

AWARD 

Dated, December, 28th 1995 

This is a reference made by the Central Government. 
Mlnis'rv of Labour, vide its Notification No, L-12012|171l91 
1R B-ft 'dated 19-9-1991. for adjudication of the following, 
industrial dispute:— 

SCHEDULE 

‘Whether the action of die management of Punjab & Sind 
Bank in terminating the services of Sh. Arvind 
Kumar Jain is justified 7 If not, io what relief 
is the workman entitled 7“ 

2. The case of the workman is that the workman was 
a full time Peon and he used to work from 9 a.m. to 6 p.m. 
on daily wages of Rs, 15 per day and that the management 
has illegally terminated the .crvjccs of the workman. 

3. The workman along with the Union representative, 
Shri P. N, Sharma and the management by Shri Babban' 
appeared on 20-12-1995. Management agreed to provide 
appointment 'o the workman provided the workman with¬ 
draw the reference pending before this Tribunal. Ttie 
pioposul of the management was voluntarily accepted bv 
the workman and the workman agreed to withdraw the 
ease on the proposed condition of the management that 
die fresh nupointmem will be provided to him. Consequently, 
there is no dispute between tlie parties. Hence no dispute 
award is hereby pussed, No cider as to cos's. 

ARVIND KUMAR AWASTHY, Presiding Otficci 
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New Delhi, the 19th January, 1996 

fi.Cj, 370.—Ip pursuance of Section 17 of the Brdustii.il 
Disputes Act, EN7 (14 of 1947). .the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Punjan & Sind Bank and their work¬ 
men, which was received by the Central Government 
on 16-1-96. 

[No. L-12012|296j9l-lR (B-Il)] 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT|LC1R)(.64)|1992 
BETWEEN 

Shri Pramod Kuinjar Singh represented through flip 
General Secretary. Punjab and Sindh Bank Em¬ 
ployees Union Clo, Punjab & Sindh Bank, 7. 
Hamidia Road, Bhopal UVTP). 

AND 

The Regional Manager, Punjab and Sindh Bank E-31114, 
Arera Colony, Bhopal (MP). 

PRESIDED IN : By Shri Arvind Kumar Awasthy, 

APPEARANCES : 

For Workman.—Shri P. N. Sharma. 

For Management—Shri Babban. 

INDUSTRY : Banking DISTRICT : Bhopal (MP). 

AWARD 

Dated, December. 28th 1995 

Tins is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No, L-12012]296|91- 
lR(U-2) dated 27-3-1992, lor adjudication of the following 
industrial dispute 


SCHEDULE 


“Whether the action of the management of Punjab & 
Srndh Bank in terminating the service of Shri 
Pramod Kumar Singh is justified 7 If not, to 
what lelief is the workman entitled to ?'’ 


2. Parties have not filed the statement of claim and written 
statement. Management has filed Ihe letter dated 7-10-1995 
to the effect that the management and the Union reached 
on agreement toi provide employment to the temporary 

peons who have worked for more than 240 days. The em¬ 
ployee agiced for fresh appointment without claming hack 
wages and seniority. 

3. The workman appeared with his Union representative, 
Shri P. N. Sharma on 20-12-1995 and on that date the 
management oflered to provide appointment to the work¬ 
man provided the workman withdraws the reference. The 
proposal of the management was accepted by the work¬ 
man and the workman voluntarily agreed to withdraw the 
reference. Consequently, no dispute award is hercov passed. 
No order ns to cost. 

ARVIND KUMAR nV A5T1IV, Presiding Officer 
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New Delhi, the !9ih January, 1996 

S.O. 371.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jaipur as shown in the Annexure in 
the Industrial Dispute between the employers In relation 
to the management of Punjab National Bank and their 
workmen, which vOas received by the Central Govern¬ 
ment on" 18-1-96. 
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Rrt «tr for RfnT frr form ft r£ fonrpftR rffor rjfaR r fomr- 
w Rift fr i foRTfr 28-4-94 ft 'witfvi+i t rit titor ffrRt rrt 
for frrfotrT frofr ^ j^tr ^ mfpi ffrfoRR tt artfrr fr i r* rtw 
R fotf % form mt Rfr wAr frrfrfrj fr ipjt fp> T r f-r?-r 
font RRt i 1 1 - 7-94 ft fotfotfr frrq^ Rpfort R$r <jrfoT fomt rrt 
fora% frW 21P4-94 ft RTfPT ftTirtr ft ’/fiPTfTTtfortT fTtfr RT 
fm rrt rt r pt ttfTR spt «fr pr nTrfTfofRor fr rjr 
fr, fonfor 2 8-1-94 fr fntfr stfopt rr it fr r Rf? fffrforf 

w *rrfrw fr 8f 4) t mtfo RTPrpTf tr whw 

ffoi trrffofr frrirfVt mfTR rrtTJ fRt tr Ftp fr i 


[No. L-12012[436188-D.II.A|IR(B-II)f 
I3RAJ MOHAN, Desk Officer 

tfiffrtt 

frfitfr trfofrfirfr ?!rtiTTf 6 mvr, frmR 

frW A. ft.Wf. Ht. 5/1989 

tRfTR, RR foSTTR, fmft ft ttHW 
WfT 3-1-89 5fRlft for-12012/4 36/88-trr 2 (u) 

rft tRtfl nr^f TOR trn nrrRTfrr 

ijfotPT, 93741711 999, RTEffofo, fflsm I 

—RTvff 

fTRT 

EJ^tr swr, tm trn »fr mftrf i 

—wrat 

Trfofd 

9 Trfot 9 mTOTtffor RT %. n*T. »TR, RR. ffif. ^ . mf. 
srnff ffr Rk it: «fr 5. mr. »ffiJ 

rrtrI ft rR it - «ft foTHf fan 

fof t f, ' Rffo : 29-7-1 995 

Rffi 

foR- fom Rmr TR r Rf'rfTJTf frh; fo^fonr fm 

TfT fr : 

“Whether the action of the management of Punjab 
National Bank in stopping one increment of Shri 
Kulbhushan Bairalhi vide order dated 16-5-87 is 
justified ? If not, to what relief is the workman, 
entitled 7” 

2. RffifT t R 9 t fT 4 if 9 g RforfffT fortt fr for Jht 
fiiRiR: fTr rrt R^/r m - fonuT^tfo f tnfffr mt frr fotqrfor % 
R 9*9 Tift ffr ffo Tr 9 TiRRtf wr h rfR fo? fRi sor fr 
wfou «rfofr frrfotm trf-Rr wr&f ffit filtt fri fotfopr 

^ mfor mg n footfoBr gig fr "forf w g " 7 f : Pt =r rffrvfci 


4. 12-9-9 4 ffr RfbfT ft Rfo it rnp smforT W fR Rif 

RfotfrfopT foRT RRt for fRrRrftrfrtTvr 5Rt Rfiprr frr form ffor 
ft effort R t(W RFtt ^ RSRfq; RhR ftfo fffifffm ifr RflpTR 
TRTRTfitfReT tr RRCT RffofT frr form ffTRRR ft RlftR RTfet 
fRt fr fopr fotfotfr sreT ftRTifR R5JT frrfr frr RTRf fog,' Rf ." 
Rmr fr i ijr snsffot <m Rr rtr r^r 'jtr nj i Rforp rUrr frr 
RfofoftT t RifoT b RPpftR Ttftrm TSR 7R1RPTR 5RT Itt.lfr. 
forfmT Rffor 4 . 197/93 fr 205/93 fr fcfr rr ffrfrR foRfo? 
0-4-94 ft frfot jsrffr 5RTT ^ ^ fofofr RfofrTR RRfwr fRIRttfR 
frr forfom fovfRt ffr frffRtr R ffrfrffrtf frfrr Rtj ffrattt srffrRrfiRT 
forRT RRt fr for m TRiRrFtrfRvr gp-T frRt nffR frr trm % stmt 
RVRRVf^iR frr Rnjfr fr R^ RfflrRtjfffrr ffrft artfr ft for ffrgpftR 
m dm RTR fr nit ft ft ^ mfofrmr rri ft rRiRrhafRiR 
% rw rpr Mfrifon fpfr % fom mpp frRt Rift arr mRrr fr 
RRT Rfo fofTRlR fltf ft TffrrT RtRT ml frfrt Rl^fof Rvpfrtf 
fr ftf frtfTfrr fPfr f[T 7jj rjfr WfTRT frrfr fR (fl'^rffrfTP nnRT- 
ffrfRTR ft RRRgR R?ff fr I RPtw fr Rg for3foT sfomfoR forRT 
RRT fr for £TRT J 1-R frr RgR ftvfolR fr frffppr fTffr ft R frfrt 

fpfr ft aft ft^rffrfrtr TRrRrftifPR ft fr R? frff Rfott frr Rmfr 
frr 3tmr «rr Rrfrfrt fr rtr, ffrt kpjt fr 1 pt ffrffr ’{<zf3 frr 
foRTitr ft£ frt Rfo- fovjn- foRpsif rut Tr fr 1 x fr rttt ffrt fforr 
RRT fr fptfr Rfr STfR St for !*r RfP frr Rmfrf fr ff RPftR Rtf 

ftRRffrf Rtffrf fffr % m 'frt fRRfof ft fV-rRPR ft RTTR 
RtfotT fTVR frr fspr Rp.R RR^R fffr RPP foRT RT HfTRt fr i 
RR. frffrf ft frtr fr 12-9-94 ft ft tTTRRt TR RRJR ffP RRT fr 
Rg rfrforp fort Rlfr RPR fr I ffifrorf frr ffJTR RffrfRffr fTT fff 
fr for Rrf RT5R RRJR fpr ru frt % ppp ffRT RRt fr RJ RRffrRr RTtw 
fr PtfotR TRTRffjfrPrr TRft Rt'TR frfr frr foT'T Rt RRfr ■JR-pR-mf 
fpfr frr fopr Rfj-fR Rgt fr 1 Rppffo RtepttiRR trIRPTR frr fofR 
foftT R t rfPR ft RR it rfofRR ffRt RRT fr Pt gRPt ^tt :p RFPf 
fTRTUt7 fr ffrt fofjtrf STRKTpfr frr foptR foRfotf R4T fr Rf V R 
U-'-'lR fpit fT RffrP foul RRT fr FRfar 4fo RR RTRT Rtfr for 

(ft frrfrfr R#r ?trfrfr fit ufo-RUr it rtrt fr ft «fr Rif 547 t- 
Rptforp fpr fr sfrWstm TRiRrfffjrror ft fr l tTf Rg »ft -ptfr 
folRT RTRt RTRfRf fr for 28-4-04 ft RPTR R5Rt f RR Rtf RT 
fRRP fTR frr Rtnm Rlfof ffrr ffRT )!RT fr R RPt pfoiRT frr 

R7TR fr fft R TO? Rpt RT fnft Rt ArfrFm ffRT RT Rfft fr ‘ 
PPTR R4 fr fk f^-iTtr ! 2-1-9-1 ft RffT ft »tv R RT RTT-f' 




[*rnr l—^rs- 3 (i j)J 


tiTtpr ftrro tot £ 3% klrr 5 - ftroi ^snm t t frofrirr tot tt 
wr t R ? r tt utot 44 tt '4t Imf-rw irlker 7$f 
| i jnrofk TTaTFiH 'tto toitoto % faE kTO tt^ 

Jr ’^^'■1*3 Fr.t a o' I tto ufwfor feffPTf TT TO5n Af *jfaTO 

% fiwt totto TTPitf'TT TroriT t't ttto to 7 TTTfj 4 r TOtfror 

OT*flT ^Tjff I i< | far r qfrpp % TOT 4 farTO FflTO WTO 

5 . faafro faror tt TOfrfrok to tof fen tott ?. * 
■■Tfkr f FT TJTOT ItTjV 57 hlTTT TTOT TOITO tot 3r sTOror srT 
ig-5-87 t sttror Jr tot totP^r Bppr rfro 'f.r^’t ’^nrmi 

mfkr faro am | iTfj irffroer 7 xrltEfTOr aft ip wto*t (oti nik 
t 4 «rfw !W TfTWTTRWTO UTO gTOPT TOW TOTO T77 U 
nfrorot kTO i frTjJ inar fkk 29-7-95 Tr fromm -tott 
tjttptt j if r eft t-v t-tor wt u 47111419 6 f i aril i 


%, W*T. 3ZTFT, rij i i{T cTf^T 
7# fckt, 19 WTOTTf, 1996 

<PT.trr. -172.—from wftrPm, 1947 ( 19474714 ) 
■k hri i 7 T TO^yer if, ttor ftj* It uft riror 
T jrarororff £ trira: fkkkf kk tot% ^frtkfnkf $ Ikr, tFptr 
tr kft^d uNttfror (rore *f, %kk totr uknlw vfTVTO, 
hf fcrot % tor? -t. : r TirffiTT trto £, t,t Itoto toto r- n 97. 

18-1-96 77 TOTO 2’rr -TT ! 

[toto n<r- 121 > t 2 /, 7 7 / 9 -s/mf. mr . . 2 ] 

TW kr^T, i^K 5TftFTRt 

New Delhi, the 19(>i January, 1996 

S.O. 372.—In pursuance of Section 17 of (he Industrial 
Disputes Act, 1947 (I 4 of 1947), the Central Government 
hcre'oy publishes (he award ot the Central Government 
Industrial Tribunal, New Delhi us shown in the Anriexure 
in die Industrial Dispute between the employers in relation 
to the management of Central Dank of India and then- 
workmen, which was received by the Central Government 
on 18-1-96. 

tNo. L-12012|177|93-1R tB-il)I 
BRAJ MOHAN. Desk Officer 
ANN EXOP 13 

BEFORE SHRI GAN TATI SIIARAMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No, 86)93 

Tn the matter of dispute between : 

Up Mahaprabandhak, 

Sliri M. K. Gupta, 

Asstt. Cashier Cum Clerk, 

<though UP Mahasachiv, 

Central Bank of India, Staff Union, 

Central Bank Building, 

Chandni Chowk. Dclhi-6. 

Versus 

Up Mahaprabandhak, 

Central Bank of India, Link House, 

4, Bahadur Shah Zafar Marg.. 

New Delhi, 

APPEARANCES : 

Shri T. C. Gupta—for the workman, 

Shri D, K. Mehta with Shri D. D. Kapoor—for the 
Management, 

187 GI|96—16 
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AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012il77|93-I.R. (B-2) dated 24-11-93 has 
referred the following industrial dispute to this Tribunal 
for adjudication :— 

"Whether the action of the Regional Manager, Central 
Bank of India in dismissing Sri M. K. Gupta 
Asstt. Cashier Cum—Clerk w.e.f, 3-2-89 is justified_7 
If not what relief the concerned workman is 
entitled to ?” 

2. On 27-11-95 tlie representative for the workman made 
statement that since the workman had expired and his 
widow did not want to pursue the case. No dispute Award 
may bo given in this case, 

3. In view of the statement of the workman representa¬ 
tive no dispute exist due to the death of the workman and 
no dispute award is given in this case leaving the parties 
to bear their own costs. 

27th November, 1995. 

GANPATI 5HARMA, Presiding Officer 

fktttr, 19 FRPrift, 1996 

47 .td. 473 .—sfkftPRi fwre 'uW-rmr, 1947 (1047 
47 14 ) Tj ukr 17 4T SPJtTV'7 4, %?sk TOR 4/rf >5* % 
stotosT $ risrs firtfrirEf sik TOfurkf % jfkr, if fTkor 

ttkirfibF hrarre h, wWfri? trfturrnr, t'itt t 4ft tpr'firo 

S'. TTTTT Ttj 18-1-9 6 k ’TO7 7r I 

f wrrmr-t in 12 / 329/9 i-wif.nr?. ^r. 2 J 
mr 7M7, ipp trfmrri 

New Delhi, the 19th January, 1995 

S.O. 373.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Kota 
as shown in the Annexnro in the Industrial Dispule be ween 
the employers in relation to the- management of UCO Bank 
and their workmen, which was received by ffi c Central 
Government on 18-1-96. 

[No. L-12012|329|9i-IR (B-II)J 
BRAJ MOHAN, Desk Officer 

erTOFJ 

wrrcrtfrif, vkif7T rar^rftnrTOiv^ir} ^isr/T^t. 

5PB“i; Tq-ra: iff. ry,. (kjrg) ,r,: 

I t-rj i< [ f'UT l 2 4-4-92 

mrr : vTiTJ TCTR, -'TO fftTOTO 7177 TiJr^T. 1 *012 

399 / 9 i-wf.5Tr. (cr-/Tl; .VtiT 70 - 4-92 

TOkriTTF T>-TH '7(71777, 19 47 

>mr 

TO-trk rrr-7 vrsPT^ irr^^sf 

tott rtTufr -7. 4 . 120 ar-i >f. 17, 
rfijcFfr ftkf, z < r f tot , 

— 7T*ff «rfTOP 


qa 

TOOTtt, 477 It, 1sUJi 7 TrufTO 28-q TOl TOT, 

I 

—trhmfr fttfrifT 


TOriTTTTWW :«ETOtfl 3, 1996/TOTO 14, 1917 
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trrr. % ’tpth, 
hr. 

StT«ff iff H~R t STfafafa ■— «f r ti . wr. 

stffmff fww t P’ f fr stStrm •- Tf urf 

^tFetEMtT fcTfn : - 1 i 2 9 5 ''X ’4RPT lifTT 

stfsrprnPT 


New Delhi, the J9th January, 1996 

S.O. 374.—Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jaipur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of L.T.C. of India and their workmen, 
which was received by the Central Government oh 18T96. 

[No. L-17012]6|88-D.TT.A!IR (B-II)] 
BRAJ MOHAN, Desk Officer 

hwt 


'JIlVFT HTTR, «OT leTFR, if fsTsf, am frfCT ^frtflftw 
fapSTJ ■nftTftTTR-, 1947 ¥7 >JPT 1U( 1) (^t) iflR-MiT pi S! TRT- 
ftpfrvvr *ff trlwftT4tiT l> I IritFR fffPTf 11T % — 


“Whether the action of the management of UCO Bank 
in terminating the services of Sh, Banwari Lai 
Rajawat, part-time sweeper, & Peon is justified ? 
If not, to what relief is the workman entitled ?” 


'yrefer sjfef-ffrtv rqpnft/n.'TU] nfV-J' 
i. 4l HT?.E. 58/1089 

l 

Ecrt; %>rr *npR, at froE• vf; nfa/em intf 

(pT-1 70 1 2/fi/8ft-(if) fir. 1 a-5-89 


4< Efurrr 1 gsr tft Rip- m jrt -rr:fw two- Horrffm 

STPTT Wfm TPT . 4 /[OURT 4?i2T (mi ) 


2 . fVfsfa ?4T4TfW7-iir if STRT $74 TT TfjfRTT f% 2 p 44 T 

q iwrI til arm ilrtpr trs/PTr wt^ff i^r gf; iffr ?r 
*m-wT4 huttEr ith* fevi rrif i 

,i. nT3f nn-arE JiTtpr 57-tir n Etr <rc?§ stiff iff hr if 
ffirrftrftr nr ttm vmt i si-mR? TOf-f ir fiRi Frit, far 
snrff iff iftm irpt fr itfi- i, rtIw t>i7 w-t y r tar efr? i 

5*1 R stf-fl# i HR? Siri'ToT 5PR; Iff I ITOTTf iff tJRT mr i 

stiff iff is nfcr*T nw«‘ fi'iw fere nr »rr mjifNi rw 
WRH nff 1RT1? R?i hR JfT4CT-Ter R ifr HP? SpRjrt Frit Jprr 
£ -3*1% 7fP4 W4J TO^T? Riff flTTT 14T £ fsfUlf 517^17-157 Tt 

oR firm srr Rfr, m: ir-fn-w nwf 51 irsnr *irfR> fair nrrar 
ft ttR srr«ff v\ *rrc~ rii ifRff $ i srftrwi if? sf\T E if i Ti+ 
rrrw jfttt tr-- ^rrpf,- rrnpr-f if? rw i mh r 

ifnrff nr wTrt forr vtr ferrif w grtn ^ Fr srrff 
iff rfE d c’F-f Tt-tr rtE; E - ( ffl wz w m --:ft % 
fe : itTT sit r rta- xf *fE. %rv fim *r rt.-pt gpff ^ 
vr^f rn T -; irrir i?r srfERtrr? h?f m'4T =rr:rr v.-rat rr^rr, 

str tfstm, nt foT R-^fiTi fenr i? ert snrp: rrrTfEr 

ferr tot : f i 

5R- srf-j'fn'jpf iff rj-Ri^Tf R"->K a™ ftrPTRRTr nr r UT' TfR 

Ep.-stfit ®rrt> i 

wp;. ;r. rtvip, p-c.-muiir, 

nf f^estT, 19 iSivTTr, 1998 

77.-7T. 3 74 --wfrffirf? fmr srFjPppr, in ,<,7 (1947 

4T 14 ) iff srn;; 17 rt ifprrin- r, iftw fm?p;nrn.mi. 4f 
rtrte 5f»m %sTsmR % mrj fpf^rwf *rE •?,•?: ^ 4^73 7 ^ 
ttrTj if Ihfci 3ff«fffrr-'F Ertr if, ~-fzm 5-ki?p; tfwtbrr? rritr- 
^TTsr, 5?^ if;qhp-T iff air.v -f vt-;; J-, sfr jptt Tr 

18-1-9 8 *f?i 5ir=T ^TTT TIT | 

Tr-170 11 q/mf .TTfr. 7;. •„-] 

tfr^R, r<sr, \UtT-fTf- 


— 5tptV 

Rn-PT 

if set RyTt tupw, vfpofw rti Riirr itt 1 ? 
triRR snn TRii irrf tragr 1 

—«rsrrvff 

-■item 

t^r. ^77": ; vit . mr. in. 

«fr gf- JT «F3WT 
'4i I#f. SPtirtT 
1 7-4-1995 

5riT^ 

rrjt c-ypt frr Frur rr.T Tr f ;fv ^ firFr:? htt w 


rrFtRfR TRtj-fTtjpr “f? %. 
SttetF ^ *T ■ 

5THT4f X! rfC 4 ’ 
fr-PiTF TTRii : 


“Whether 1 the action of the management of Sr, Divisional 
Manager,Life Insurance Corporation of India, 

Ajmer in terminating the services of Slxi Devilfll 
w.e.f. 6-10-84 is justified ? If not, what relief the 
workman concerned is entitled to ?” 


2. •rfxx % iRR 4: ir-T-r Tr Rp- ts? ^ n; rrr fritff fipur 
w rnirnri ttwt iffetr m-c -84 & 5 - 10 - 8-1 xx. ftfI- rrfef 

4? fTT^iR ^ PICPTI 4; q-; TjT-TrT tref % RREf ppm 


*tt, r 5-1o -84 =fr riRpr f-rT>;r srr f xu rfftPR -t tjtm-rrrkR 
3*pri Err trip? nr ti irr ~ >T7re in trftd t q-c^rT 
ffTTW TTR It mp T'-T 3 'Ti r -R iff ^FTI Tt % 14 «p; 

174-4T= T'T % fli'Tfd fwf Tf 4 51 TOR fdfnT 5KT fiRt 


2 s-i^r if rail 
fiTfn fipir p 
trnrr nr % 


in iffaEm 1947 (Fsir ir 4 qrirfh-TOf 
rair) =f; 5fr=r4R Tf wi^rfir t 4 ir i Rffffpr n 
ifiinhr so-o-sr Irw: srftpi; Tr ^wr 4 irfi 
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53 ton; mi fft‘3 3 -wm 7'.; tom arr i ^%wr ft m ft) tofftif 
tor wr % f=v toif: i ". u;-5-K9 33 «rto to Prim to nm 
mxt ^ ft T^ft ftov "iiw-v, i"i 4 .• tt Tifnwto sf nr wtor Jf i 

:r. toi nrrftv" ft nwv to to min ft mfv;* wrirrat ft 
nr n far to to toir r*;, ft i-r tow ?pt fto'.m. to 3377 ton 
to ito ft tots ft to ”??f mr? v' r , ito 1 1 7 ft -“to*^-; 
toViv.nr ft to'ir nrnn'o^Oi to to-; mm i i-.v-*:,: V v-:- 
ttp: toto % totr =3ii--,; ft f.;srto; :to i-r toi' irr-i-'i nn 
sinr; nftf tor T-HT tom tft n-rto m 5 mrc, *iitor 37 ftm 
9 (::) ip V7*7i7- irto to to fin? P r?xfr7'' , T % to oirt 

kit ft -tom tot Iftnfftr tft m ’rtoi" tow nim tor ktrto 

% 7 to it tonfftto to fftc* to^r toi -tnisri =3,-,% nrt to 

333 7 T7-rfft [T to-t 1 ; *57il =37 fftto 7. : ;73 ipTn ft i *73 373 37 3*4TFfin tW 
3*71 ; fto >;f*n to 57 tt: vm* ft t,;*t.> 1 . *q ft. 55 ^r- 31*7 
to to’-.r-q to to n-7-s,i ft ;,-io-s4 377 "toy 37 to foftftor 

tor nf ft n s 3 tor to m wto % *10131 to to imPT fmjtor 

tot tot 37 W-fR ^'fftrp tot ft^T «Pf 3 *T|Rf •-:, t T £- ft q- *r, 7,-71 T 
fitorp tor 377 Tipt'to nv* 7 tor mftr 3 . tonni 7 to 
tor 1 trrt ?,to ttth to to~<to to hk to ton it v-n.*' 1 ! 
ft ,15 to sc to {torn qpft to t®t *>; -<nrT«r ft wtonnm to 
to *ftt ft 1 

*'. ntfftn nrw tr ■srto to to - *7 wnr *37 -77 7 ton 
to ni'i % 17 : w? “'fto.tor. to m 351 stor f,:srr 

*rft ft 1 tor ft r fi3 6 P 1 to^ iipTir wtot torn to -rtop trnnjn 
Tito to '-i’Tr ft 1 7T7 a^-Fr ni 1 n-Tn ir totor to sir fto, 
n nrito-s 3',to ,T 77 toni ;l ‘ftoi n ^to urn 9 ( 2 ) 

% ’-TltoJR iff 71’f77T5T % Wt ftolf 'ifi tnffT37 ;# to ftto 

nftr torr to ft wlto i-i n? tom tot tor *r,-nwr^r qjff 

3 77*7 faftTT tol7i 1 to f"777143" to f5''T T in fftfiirf T.n '7.T7f ft 1 
5. iTOilin Cs*f7 r - l iir to ,7,-r*i3itoi to into fn UK iar«f3^' 

torf 7torft ftonftor mV to ton ftofr wfn -7 ton ^ r-^ -^q- 

Vr to to to irnr unto to nwri ‘TTfnii to ton nfm to 
mnin auto q-Ftovni-; < V; srmt ft to ntoi 

fi- -nf-ii ,r itot tpi’ 4 m to nfi imrr ft f-r uto •-■ti-' r n 

to tontn ‘/'j'V 7,"": irnpr 1- * to 97 7 -- 34 q- f ;--;<,_■•.4 

F7T7 f.Tpr i-T7t|T 17*17 *T7 If ir 10- is 4 If ”.’,.] ’7 lift if7t to 

ft i town to «rr"T n Tito ninr, to > ■ ,., r »,;, itf.tt to 

V, nn rn to.' tiCK tol ft f ■■•' lit i TT (-'3-n; to 
nnTT to tjr 'jtovin toton to 'ii n nwr ^ 7 ^ c ._f T . T r- 
ntoftor m, 1 ' ,71 f mf'pr r r toi n ' K : fa-fto; z,\T3 “fiitoTn to 
JTK^n nift f=i ’ff ft artoto f”7 T to’ n .it -r; tonrm 'fctt frr 
ftotorn fn^fer m fnp-r 771 Tin fim t,i -tv i 7 . -V toFTTf 

ftolT ft fftr 'Jfi fv^ftoi f,;3 : qifT ?IT ^TpV l.,i; ^ 777^571 
1984 37 ' nrjftr Vf *:T ftT^ TOH •< =-l'iT r . TT to Tfl ;;, ; to 

TiTOTTP. IfTT'lT I 177 7 ‘-t7T T *lf ~! 1.1 ■' Tfto "f ni :;-J .'7V , -f 

fi^fsifT Tmirann?;: t; T -f--■ fct". , T i -. v m i w to ^ 'srto' - 

to fit to'r ft fto -7 T<’i ’■-ija 3 "i to.T>-i' jif firT -m,' ; ir ttFptTt 

totoim *i wMi infinfir to m nto toi t torsn '„' ../^sr 1 'tot 
Tnrn nto to i tt fpir ,.f nff-Ttn 37 m to r-t to ftovur 

Til’to T T -,‘ 3 T top, T'Pf 17P7 if 37t 37tto Vft Iff to* 7R '-TrV PTfl ft 

ai mto mrnf tt-it ^-rn nto n ttojtor pa irto nrto .jn tSV 
tortiPT m i.r nJifT nto tonr fti fn qfrftoiTto ip, ft: TTr-T 

iff ton i-rito "-iV'-ifrto'r -'-t jrr SKTrftiT m if fft'TT nr-n 

toftoftoT ft itoffto torn t 'iTto 77574- n vn ■-. 1 -trr n, ,rr »*<(- 
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to ijiiw fani ft to 3to Tp 1994 to fn^torto *if toV 

tonn 37 *73777 tor tormr to nmr qw to m totor tort ft ft-r ntor 

3to tojfel TTT5T 13-7-8*. to 5-10-84 377 TOrf:7 to ton ^7 ifft 

tot i w mu m tot tonrn to tort tot ftor nftf gf ft wfton 
Tftoi ntof tot oft to* 4 , .mn 3r p 7 to *r- ptt 7 totofuiT irppTf thto *1777 
3nto 3 niftftonn to ntor Trento to -777333 to nun to 34 

1777 TFTf ftfto irttour to- fto-T733 T7n!rrt K-q- if OT7TJJ73 K(Fir to 

1 V 7 - 8 T to . 5 - 10-94 tot -rmfir to f to; ftt tor *rt tot 1 nfw to 
*733 3torT3 3IT3 3*3 to 3^ 3^13 ftont ft fir *sto r mf Itofer to 
ttomm ftojftor nr nt tot nnfto ftonn qrT mro ft fto mra, ftn^rurn 
tot fJTTt 8 ( 2 ) to TTfT fwn tot TffTf*33 37a to ftoTOT’Hf to ftorr 
tttw f-Tqftor ftto 3nmfe37tT: ft n^tot nfsTim to toi ^ftonr qir, 
07-84 ir 5-io-si 3to 33fu to fan ftonttor fr 3i 'ft I WiJ 

tot tottsTT to w totoff n tot *733 ftorrt | m it # tor ftorjr 
nfnn fnT nftt tot nt ft 3 nttm: to anto 3733 to rntton to totf 
tot stop 3 tot ft 3 3 tor to 1-073 nnwi ft 1 

ftjft fnqftoto '-rftoqr nr 3? 3733 tor - r rr3to 3)73 nffr ft fq- ft tot 
fTqtoiTTtot *rf nr 35 ftortot mrt firn qn toiftomtoT tot nt tor i 

7 . tottof 'nit to ■Tfw-n'tot 3 3T43 to ptcm m 37 ; mifm 
ftti 33 T ft fi: 'Tftoto qrt fmrfipT wit toito ft: fi^rn'T ft: iTf-; 
as f-73 ifi m: fifriT TTnfti to far* tot *it n't infat nr nnfij 
to 317373 srftoto tor tttorit 3ftr toft qft toTtorrifr scftt toi qftwraT 
ft nffwiffr ft %r ftonftofTm tonmr 2 ( 00 ) (toi tot) ftifftinfm 

fftrqT 33T ft I 3? *T^t ft fto fftrrftoT 3« ftont ftt W ft 37^7 3ST 
f Wl ;, tonto 3373 ft tot 3 t ---3 333777 ft 337 3ft ^3733 
TtoTft |7T f3f*i'-PT3 fftniT HTTr KrTtori’ETtoW to Nto OTtoiJtoto ft I 
7 f (7 Ttolftto 3 ft ft 3 T 3*7137 toTft ftt toTfttotrr f 33 ro 7 to tot BTftt tot 

nr *71*77 3 3777 toT^TT ft 77'7ftoci, IftiT Jjftol ft 31 'tofftto tot Tilt ftt 

p'lfkrr 37 573737717 fmr ’57731 ftoftt ufr 33 ft m 737337 mi m 1 

8. ?-Tf7rT to ftoain srfVi'fifsr ft 3toT*fr3 ** 757 * 3^7 -m rnmnn 

7-T;- 33 ; ffttoto ftrtoift*2.3 ftto ft; 3333 3*33 ftisra'in urifttoirt 
3357*1 3"3im totfttPrto 311'fifj ;,4 U| ’TR-toto-Tm 199 (2) ftto 

148 ftnf’iRf fto3T 33T ft I f3ft TrfftrtoTf'Tn fto37 337ft fft ftoftt 
3> 'afftn ii’i 240 t<3 tot ftuifftto 3tof'J ^7 3nft totfftqfn 

ft ftr r Tf-r 5rft ftnr 333 tom tor toTftriTft wrfr totqfr HTvr ft 

-•7 ir ft ftr fftftttoto ft fftn. ETTtT 2 4-tor 3 2.4-itto 3ftTf333 to 

HTW73 3ft qrtotof to*3' 3T;i.337 ft iftffto nr-: ftrfti 7 . 73-373 -573 

715-3T. to 3T7J17T3 to RJrfef 3 7 ft 3 73 ft 337ftt 373 mT 3 
ftt*3 ft I toT fftto f*ra73 to fft'’--'.T -tftt 37 ftpiT ffttofttoto tot ftt* 
ft 3733 3;ft f3 ‘>' TTT U^ t 3fto V *T73"r ft 377 3731 *73T ft fto 
J .p-r tot fttoT *rp.-, tot totritfr aanf to; ntmTOr ft 73 ft 57737 ft 
*■■ ,ftri wt ftoftr f fiftr vt fo-r-'i if -*r' “j 3 ft ftl' 7 o 1 334: 77 :r,t 
1 ..; 3to3 , 3fr tof an-3 ft, *srrnr m ir 7 to*T-f ;rft ft 3‘i mi 
- 77737 7“f 3 3*7 *7*73 O’ toft. tor'to*'i f-Tto-ff ft toft 
v..,-,7 -*-- 7 ..- 33-T-3 37 1 *n^5T tofn 33f ft-.f-n ’3 37; >■ 
P-- ft3 to f.-O* TP'irV 3q- 3 ftft to! 3*37 3Tto- ft niF 

■to' to'ftoT 3 i -3 *tt 7 * rnf-r* :ft 33 -Trim tor for nfftt ,: if Vnr 
q'm tor totintj’; 77137 *tr 3f33r r f ft tft ft tor .ftniT yrn 
2 4-n-T :-,farf*iT13 to 373117=7 ft T7337-’ *.’•’ *7,-3 *3*1 f -3fllTT^ r 
ft fto far 3 tT j t ft t^t-t itim ftr ,3343 f737 n.,,- 7-r n-rf-r to 
m'.rfiTto ft mTm• rim: to; -rf-rif.-i -to •’■; nftr r.' tto 7,1131 

8. ftto to n T ft tor.Vn *3T3Tfirto*-q 7,; n, i^r 

nrft toni ~‘iv 3 ; to 37 -iTOff *tt t f ft: into -ma'; 7 wmift 33 

*• fttoifm .v’- ; ~ftftT tor tor-ft,*-. --;or ’iitototo nr fto*3 

'- =7 5 T.i 7 *’•’ ■ 1 " f- - ,1 f* ■ --: ;sq 1 l*.nf-.3?R ft fw 
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TOTT TgV TO I TOTf fafafa TO Ttfarfatfa' ftoR ¥1 TOy fa s T^rT 
titf) TO yf & i TOw uft TOr) TErff TO totot ^ £ y?m tot 
any tt TOf w trpjr $ y 4W wito TO ffarofTr 

farcrsiRT toi% tojtip: to faffavqT tTO TO TOpiTfisjqrm 

TO rt^tEtort’ - TOr ^ fa: TOsfTO ^TOTOTrftr^T^ir fa: f-i'W % tirim : 
TOur TOf TO toft tTO to TOanTO £ ht tot to tto TOto 
•rTO TO fafa fa TOfanr Ith tott & far TOfar: TO 22 - 5-99 % 
wit to fa fTOffTO TO*! TOTO toI^tTO far to to TO to toTO a t 
tottto TOt TO tofTOt tot frore it ’stfapp toft tTO tt 
TOTOftTO -aft ft i 

9. frofTOr frotrc it TOttr-TOa to toto fTOff unto t fa: 
fwTO TOto tW ffaro ?kt ^fTOp faffaE-T TO TOrrfa u-i o-s 4 % 
totto <rrTO TO TOTOifr TOTOt pt $ t TOfas TOt TO tohN 
TOFT FTO TO TOwm TOt £ I 

10- TOfaffaTOl TOrr fTOfa: 17-4-95 TO fTOmT 3TEfT TOTETT 
TOT TO TOsr jT>TO^ TT TOtrVTTT'O fTOWFfTF fasT TOt I 

%. mr izrut, ••;'Ti«rr 


4. The Arbitration which was to have been completed 
wi hin three months of the date of publication of the Agree¬ 
ment could not be completed in time and the parties had 
extended the time limit from time to time and the last 
extension was upto 31-12-95. 

5. A total of 10 hearings was held, all in the Board 
Room ol the MPT and in each of the hearings, both sides 
were present. As no notification under subsection 3A of 
Section 10A of the Act appears to have been issued by 
the Government, no other partv appeared before me 
at the hearings. 

6. At the ou set, let me express my appreciation of the 
thoroughness with which both sides have prepared their 
statements, rejoinders, etc., and presented their points of 
view before me. It was most gratifying to notice the 
constant consultations that had been taking place between 
the parties on tiro issues referred to my Arbitration, and 
the understanding that, evidently, prevails between the 
parties. 

7. At the very first hearing, it was agreed to by the parties 
thar there will be no piecemeal awards on individual items 
in distil.'e. that 'capacity to pay’ is not an issue and that 
reprocussions on other major ports is not a relevant consi¬ 
deration. 


TO fTOTO, 22 toeTO, 1995 

to.tit. . 17 s .—TOTOfarr frorc TOfafam, 1947 (tut/ 
TO 14 ) TO tot 17 %TOPmfa, TOTOr *per nm TOt 
fa; 5tTOtt% % TOs fTOfrrTO tffa tot TOrrorf (TOfaffafeET e^et 
9^5^ tot. rjfairo) eTOt, TOjTOr 4 IhE-t TOTOffar (Vet fa 
TOTOro totot tototo 'UfarreTO sTOfTOr tofu % TO TOtfw ehm 
to 2 - 1-1990 TO nro spr «rr 1 

I 55 TO mr—3aoi 3 / 2 / 9 4-w. kt'.. (trfaiar)] 
fat. ft.tT ?TO, •;.‘T TO-TTrrr 

Mew Deihi, the 22nd January, 1996 

S.O. 375.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Arbitrator, in the indus¬ 
trial dispu t between the employers in relation to the manage¬ 
ment of Madras Port Trust, Madras and the r workmen 
represented by Madras Port Trust Employees Union 
(MPTEU) which was received by tho Ccn ral Government 
on the 2nd January, 1996. 

(No. L-33013 |2|94-IR(Misc.}] 
K. V B. UNNY, Desk Officer 

AWARD 
of the Arbitrator 

in the Industrial Dispute between MPT and MPTEU 

1. By i s order No. L-33013|2|94—IR (Misc.) dated 
j_ 9 . 94 ; the Government of India in the Ministry of Labour 
publ shed, in pursuance of sub-section (3) of section 1OA 
of the Industrial Disputes Act, 1947 (hereinuf er referred 
to nr, the Act), the Arbitration Agreement cn ered into, 
under sub-reclion (it of section JOA of the Act, between 
the management of the Madras Port Trust (MPT) ,in 4 
their workmen repre enf'd hv the Madras Port Trust Em¬ 
ployees Union (MPTEU). 

2. TJndc- the Agreement, I was appointed as the Aibi- 
touur in the dispute. 

3. The Arbi'ration is in respect of a total of eight ilema 
in dispute, the most important of which, as accepted by 
both the parlies in ilem 1. relating to introduction of 
incentive scheme (s) for maintenance workers of specified 
categories. 


8 . Item 1 

Whether the demand of the workmen for introduction of 
inceptive scheme or schemes for workers employed in the 
following shops/sections is justified and if so, approve or 
modify the schpme or schemes suggested by either party or 
an independent agency such as the National Productivity 
Council or the Arbitrator himself frame such scheme or sche¬ 
mes taking into account currently obtaining circumstances with 
the express objective of increasing the productivity including 
inter-port rolatikdtics of earnings under incentive [payment by 
result scheme;], and consequent on doing so, specify the 
date from whidh each of the schemes should be given effect 
to (prospective or retrospective) but not earlier than 
1-4-94 or meciitv the relief to be allowed to the workers 
if it is not feasible to give retrospective effect to any of such 
sche -.ic where retrospective effect is justified. 

Whether it is rational and feasible to introduce an incen- 
r .■ scheme or schemes for categories of workers in the 
Electrical and Mechanical Department who are engaged in 
maintenance and related activities performing several types 
of v. : where the measurement of work performed is difficult. 

If there is any justification for the introduction of (he 
incentive scheme or schemes for any of the workmen men¬ 
tioned below, the Arbitrator may fix the base standard 
wherever feasible, taking into account the normative basis 
or standard output which a group of workers is capable of 
achieving in a given period of time, and also to determine 
the tre of incentive scheme and the rate of incentive paya¬ 
ble for the performance achieved beyond the base standard 
which may be fixed :— 

1(A) The workers emplo yed in the shops engaged in tho 
•nrinff.narcc of cargo handling equipment in the Eleci icil 
and Mechanic^] Department, viz. ;— 

fi) Picsel Fork Lift Trucks 

(ii) Mobije Cranes 
1 iii) Electric Cranes 
<iv) Electric Fork Lift Trucks rad 
'■ > Heavy E',;"ipnicn'x- 

(B: The v'qri.-^rs cmf 1 eyed in the repair and maintenance 
of 1 n aliny Graft, which include 

(i) Float ng Craft Shop 

(ii) Electrical Section attached lo Floating Craft Shop 
(I Zbne) 

(iii) Riveting Shop 

(iv) Welding Shop 
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(v) Planning and Design cell (Marine Workshop) 

(vl> Floating Craft Service Station 

(vii) The crew of Floating Craft under the control of 
Electrical and Mechanical Department, 

(C) The workers employed in the Electrical and Mechtini- 
Ical Department in the following shops/sections which t,re 
allied to the cargo handling equipment and maintenance 
shop 1 , : 

(i) Machine Shop 

(ii) Bbicksmifhy Shop 

(iii) Internal Combustion Engine Shop 

(iv) Foundry Shop 

(v) Chain Testing Shop 

(vi) Wilding Shop 

(vii) Power Supply, and the several electrical shops and 
electronic stations linked to the maintenance shops. 

9. As in the case of several other items, this item also had 
its origins in the eighties. The National Productivity Council 
(NPC) was commissioned b’ ' t> • udy, intcr-alin, the 
opei ations in the various slices of the Electrical and Mechani¬ 
cal Dcntstintent (EMD) and to formulate appronriate incen¬ 
tive scheme(s) which will help increase the productivity and 
th is reMilt in better availability of various cargo handling 
equipment maintained by EMD. NPC retort, received in 
1985. was discussed bv MPT with the union (EMPTPTJ) and 
agreed proposals were sent in February !98fi. in two 
jhatehes, to Government of India, Minis'ry of Surface Trans¬ 
itin', t, for approval. After si considerable dehv. (he Ministry 
gave its approval, in August 1993, to the introduction of 
incentive scheme subject to certain conditions, 

10. However, MPTF.U which because of the delay in pro¬ 
cessing the proposals, has been agitating for referring This 
matter ns also others to arbitration, did not accept the 
scheme, a ,; was sent in 1988, on the ground that circum¬ 
stances had changed during the intervening five years and 
that the matter bo referred to arbitration, as had been demand¬ 
ed bv it for long. MPT, though, is of the view that the 
circumstances have not so changed as to materially affect the 
basic principles of the incentive schemes as formulated. 
He that as it may, the matter has been now referred to arbi¬ 
tration. 


11 . Polh parties took time to work out, if possible, agreed 
proposals that may be jointly presented to mo for acceptance 
and for giving an award on fhtv-e terms. However, this was 
not nosriblr. MPT gave a set proposals based essentially 
on the NPC report and the earlier 1988 proposal hut with 
certain modifications: on these proposals. MPTEU furnished 
its comments and also gave n set of alternate proposals. 

12. Before I proceed to examine these two sets of pro¬ 
posals and evolve incentive payment schemes for the various 
categories of workers covered by this i'em. there arc a few 
points of general interest which may be disposed of first. 

13. The terms of reference on this item include a part 
which requires me to examine whether it is rational and 
feasible lo introduce an incentive scheme or schemes for 
categories of workers in the Electrical and Mechanical 
Department who are engaged in maintenance and related 
nctivit : e 5 performing several types of work where the mea¬ 
surement of work performed is difficult. The short answer 
is that it is both necessary and possible. Necessary, for the 
rc'j'on that if Madras Port claims to be the most efficient 
and mechanised among the major ports of Tndia, a lame 
share of the credit for this must go to the maintenance 
wot kcr- who keep Ole equipment in good repair with the 
least breakdown among Indian Ports, despite a steady reduc¬ 
tion in manpower, over-aged equipment, some of which are 
well beyond their prescribed life time and a teduction of 
overtime. That being so, there can be no ieason to deny 
ffiem incentives, particularly when the users of the equip¬ 
ment, namely the operating workers are entitled to incentive 
payments and whoso performance, and therefore earnings, 
137 Gi;%—17 


are directly relatable to the quality of maintenance and avail* 
ability of the equipment in needed numbers. Ixst it bo 
argued that all the employees of the Port Trust get product! ■ 
vUy linked bonus annually, that such bonus, indicative of 
the overall performance of the ports, contains adequate 
reward for the performance put in by all, including the 
maintenance workers and that no separate incentive scheme 
appears called for, the answer is that, in that case, there 
can be no iustification either for paying the operating staff 
like cargo handling workers, computer terminal workers and 
other being covered by any incentive schemes; and that ia 
not anybody’s case. 

*4. As for difficulty of measurement of work performed, 
the Report of NPC, the proposals submitted before me bv 
MPT and MPTEU and my award on this item arc sufficient 
proof that incentive schemes can he worked out for main¬ 
tenance staff, either in a direct manner or indirectly. 

15. The term of reference on this item lists out three 

sets of workers under 1(A), (B) and (C), each of these 

having five or more sub categories (shops). 1 would like 
to point out that item 1 (A) consists of five -.hops and 
significantly excludes the sixth, namely, maintenance shop 
dealing whh Diesel locomotives, which was covered by an 
earlier proposal sent bv MPT on 10-12-87. as can be seen 
from the covering letter of MPT dated 12-' , -R8 which con¬ 
tent'd proposals for the five shops now bieh'rted in 1(Al 

Presumably this is for the reason that MPTEU does not 

represent workers in ihe Diesel locomotive mninUuunr e chon, 
which as seen from para 4 of Ministry’s let'er of 25-7-90. 
is represented bv the Madras Port Railway men’s Union Tt 
mav also bo mentioned in passing that Government of India's 
orelers dated 2nd August 1903 inch’d" workers in tins ’hop 
To complete this storv, it Is enough for *uronm of record 
to give tin extract from thr letter dated 25-3-90 of the 
Ministry; "Similarly arbitration agreement rnn also he 
entered with the Madras Port Rnilwnvmen’s TTnion, winch i“ 
aho recognised union in resnect of the scheme or schemes 
covering th" workers among whom the union is having 
majoritv following” Tn the event, this category of workers 
i e. those in the Diesel T oenmotive Maintenance Shop are 
not covered by the Arbitration Agreement. 

15. AUo. ns inav Iip seen from MfT’s st'-nempnf. item UR) 
f V 11 relating to Flouting Draft Service Motion has been left 
out for the reason that “The Floating Draft Servin’ Marion 
(item vi 1 is not under the control of the Flpctrieid rmd Mecha¬ 
nical Department at present and is totallv under the control 
of the Depntv Port Conservator ltamelv Marine Dennrtm-nt. 
Henee i.o reheme for this shop is proposed under this arbit¬ 
ration ” ATPrePTT also tins in its statement not covered this 
rateeorv in item 1R fvi) In view of this this award does 
not covet the workers in Floating Craft Service Station. 

17. Tn item IfD) there are seven shops mentioned In the 
term of reference Dnrnpntrv shon is not fmmd in it- how¬ 
ever ATPT's statement mentions carpentry shop in its '-ub- 
m-ssion on pane 1 A along W/'th htaeVsmith. tnimdrv and 
Winding shop AfPreFTT has not sperifienltv referred In this 
h- its statement T am. however, including Dm-pentrv shop 
also in the award as far as shops in item 1 (D) >re ronrprned. 

In passing. T rpm’ mention that in Aor'cmlrt 'yTIT of A.fPT'a 
si a fern eel in column 8 the word 'Dm-nentP’’ must he replaced 
bv ‘Tntwuinl Combustion’, carpentry figures ririitlv in 
column 9, 

18, I am also required to take “into account currently 
obtanin.fi circumstances with the express olvective of increas¬ 
ing the productivity including intraport relativities of earn¬ 
ings under incentivc/pavmcnt bv rwilrt si-hern**, and conse¬ 
quent on doing so, specify the dale from v hich each of such 
schemes should be given effect to (prospect'vc or retrospective > 

but not’earlier than 1-4-94 or.” The exnre c sion “intra- 

port relativities of earning ....” in the first par* of the 
above extract came un quite frequently during the hearings, 
csncckdlv from MPTF.U, which never failed to point out 
that listed worlers of Madras Dock I about Hom'd, Coupling 
Porters end other Loco Staff of MPT railway's etc., earn 
on an ."Venice over three thousand rupees n.r■' month, for 
work which is not all that strenuous or skilled; that “The 
Madras Pori Administration has officially propon'd to the 
Unions recognised as representative of Labour by the Madras 
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Dock Labour Board, that if they agree to merge the Madras 
Dock Labour Board Labour with Madras Port Trust, that 
the cm:ent piece rates for conventional Cargo will be revised 
as liberally as agreed to at the Bombay resulting in steeply 
increased piece-rate earnings". To get an idea of the levels 
of incentive earnings of sovcral categories of workers of 
Mndrat Port, I called for particular of such earnings for the 
months of June 1995 and July 1995 earned by two represen¬ 
tative sample of workmen in each category for whom incen¬ 
tive payment system is in vague. The details received front 
MPT were n’ l ',o furnished to MPTEU and these cover a wide 
variety cf workcis such as tally clerks and Shotc Labour 
Mazdoor of tile traffic department; Shed Master, Assistant 
Shed Master and others of traffic department covered by 
the Beith Throughput Incentive Scheme; various categories 
cf stuff engaged in loco operations; categories stall in Con¬ 
tainer terminal; dcckside and engine side crew of a dredger; 
and vicious categories of setuff in Container handling and 
ore handling. Excepting for the category engaged in loco 
operation, in respect of whom the incentive earnings seem 
to be a class apart, in all other categories, the earnings on 
an average wotk out to about Rs. 200 to Rs. ?00 per month, 
though there arc certain categories in certain departments 
where earnings appear to be in the region of about Rs. 750 
per month, What is more relevant, in my opinon, is the 
level of incentive earnings by the operrit’onal groups of 
workers in the Electrical and Mechanical Dcpaitmcnt as it 
is for ihe repnir and maintenance of equipment used bv 
these workers that the various categories of workers coveted 
by tins item of arbitration are employed; and, in respect of 
these woikers, the denils furnished by MPT for Juno 1995 
show that, expect for the diesel loco drivers who as already 
trientCned are a class apart in respect of incentive earnings, 
the o'-: of workers numbering 75 for whom figures are 
available, seem to have received incentive earnings, ranging 
front a low Rs. 17.48 to a high Rs. 1530.00 in June, with 
over 30 workers getting around Rs. 250 ns incentive earnings. 
If I fmi referring to this particular section of workers in 
some detail, it is for the reason that there must be some 
correlation between the maintenance workors' emoluments 
and those of the on ■ ational workers who use ‘he equipment 
repaired end main rained by the former. I would take these 
figures first for comparison for the purpose of inter-port 
relativities, before looking at the figures of incentive earn¬ 
ings cf other c tleeories. I also find that the incentive earn¬ 
ings of the deck side and engine side crew of Dredger Cole- 
roon nrc also at a comparable level ranging between a low 
Rs. 293 59 to a high Rs. 504.57. Therefore, in deciding on 
r. scheme or schemes of incentive earnings for the categories 
covered under item 1, I would be guided, for purposes of 
intra-nort relativities, by the levels of earnings of above 
mentioned operational categories in the container terminal ore 
handling plant, floating craft etc. In coming to this decision. 
I ,im also keeping in mind the fact, that the categories of 
maintenance workers now covered under this item are being 
brought under an incentive scheme for the first time and 
it is only appropriate that the ipcentive earnings under 
schemes for this purpose do not go considerably out of 
step from the earnings of the related operational workers. 

19. As regards the date from which the scheme or schemes 
for these categories of maintenance workers will be given 
off ent to. T am of the view that it can be with effect from 
1-4-94. the earliest date specified in the terms of reference. 
Tt aUist bn remembered that these are matters that ha'-? 
been p ending a decision from at least 1988 onwards when 
the first ret of agreed proposals were submitted to Govern¬ 
ment of India for approval. I am also told that the necessary 
data are avnilnhlo with MPT. to enable it to make the 
calculations, T therefore, decide that effect be given ! o the 
schen-- as indicated below, from 1-4-94 nnd the incen¬ 
tives c ,rning- for the period 1-4—94 to 31-10-95 as calculated 
be paid to the eligible \\ oilers before 30-6-96; cm rent incen¬ 
tive earnings, ns from 1-1-95. will of course be calculated 
and paid, according to the current practice in MPT. 

70, Coming r n ihp rnr; of the mutter, namely, ihe intn't- 
duclion of mnvnnriale incentive scheme or schemes fur the 
cafeories of workers covered hv the : t-m. there arc. ‘O to 
s tv four models before me to choose from and Air to modify 
or to evolve nnnrnriate schemeM Tuvrelf. FisMv, there ere 
the chymes '"or! ,-;1 ow hv NPC. secondly them are ‘he 
sebnm-r submitted in WPS by MPT mconsultaion with 


MPTEU to Government for approval, thirdly the pr:>n«al 
made by MPT before me which deviate from earlier pru- 
posa.s m certain mutter-, and lastly the pioposaj from MPT i U 
tuuiL'J in UPT statement. 

21 As the second proposal, submitted in 1988 and on 
winch governfnent approval was given in 1988 had -il- 
leady been rejected by MPTEU leading to the cuii.'nt arbi¬ 
tration, l am nol considering either this second piopo-al 
or ns precursor, viz., the NPC Report. The third proposal, 
by Ml r, contains some chances from the NPC Report A 
base change, with which MPTEU is also in agreement relates 
to the norm or datum in respecL of Section l A; whereas 
Niu had stipulated 30 per cent of the fleet strength if 
the eoficci ned type ei equipment, MPT has adopted the 
concept of Average Minimum Basie Demand and payment 
ot maximum incentive for keeping in commission ,?5 per cent 
more, than die Basic Demand. MPT docs not agree with 
MPTP.U's suggestion that equipment kept readv over and 
above this 25. per cent excess should be paid double incentive 
rale; 1 agree with the logic of this objection. The main 
point of disagreement between MPT and MPTEU relates to! 
the rate of Jnccnrive which according to MPT should he 
related to 40 per cent of the mid-point of the Basic Pay Scale 
of it Guide JI skilled employee MPTEU emphatically opposes 
this proposal as "it will provide an incentive which is vciy 
much lower than being paid to operational, less skilled cate¬ 
gories such as coupling porters and labour under the control 

of Madras dock Labour Board 1 .” MPTEU suggests that 

the daily hire changes for different kinds of equipment, de¬ 
rived from the port’s current . hire charges, be made the 
basis, and' on the basis of a factor which will result in n 
m "ilhlv incentive earnings comparable to the earnings of 
1 : ope:'ll opal categories covered hv piece rate schemes. 
Rightly, in my view, does MPT object to any scheme being 
related to hire charges “as the hire charges is based on 
various factors ’ike capital cost, maintenance cost, operational 
cost, storage charges, profit, etc. hence, paying an incentive 
based on the hire charges will in turn result in paying double 
the charges for even keeping the plant in commission and 
if at all incentive has to be based on hire charges only the' 
profit demerit should be taken. Tn this connection, kind 
attention of the arbitrator is invited to the fact that even 
in our earlier] accepted proposal the cost worked out is only 
u fraction of the hire charges nnd not the total hire charges, 
as proposed now bv the Union.” 

22. If I have quoted at some length the passage above 
fiom MPT’s rejoinder, it is not only to indicate my agree¬ 
ment with MPT’s views for not adopting the hire charges as 
the basis, but also to comment on the last sentence of the 
extract above, ns an example of the element off ndhocism 
in the various formulations. Tn tile earlier proposal of MPT. 
made to government in 1.988 after discussion with the MPTEU. 
Iho rate of incentive, worked out keeping in view certain 
factors, was fixed for different kinds of equipment at different 
rates per extra shift worked over the datum, as for example” 
at s. 100 for Diesel Fort Lift Trucks, Rs. 400 for Heavy 
FauiomenL, Rs. 60 per Electric Fort Lift Trucks and so on 
Different rates were fixed for different types of equipment, 
it appears, essentially to result in more or less comparable 
incentive carping' 7 as between one set of workers and another. 

seen from the calculation enclosed to the Proposals of 
1988. similar ndhocism is also evident in MPTEU’s proposals 
based on hire charges, where the incentive rate is proposed 
as a percentage of the hire charges which varies from M’fl 
ner cent in respect of diesel Fort-Lift Trucks. 55 per cent for 
Mobile Crangs, 35 per cent for Electric Wharf Crane, 10!; 
ner cent for Electric Fort-ift to 75 per cent for Heavy Equip¬ 
ment: these !variations in percentages have been adopted by 
m>->■ r- ■ U ( 0 i “result in a monthly incentive earnings com¬ 
parable to tljte earnings of the onertional categories covered 
by price-ratel schemes”. Even MPT in its proposals, based 
on the median rate of wages for grade II skilled emnlovee, 
is not free liom this ndhocism, as may be seen from the 
working sheets in Appendix V, VT. VII etc. of MPTs Untc- 
menf: lh- ror‘ " -r c hif‘ vHe from K . 167 for D’esel Fo r l- 
T.ift-TracU, to Ps 7.50 for Mob'lc Crimes. Rs. 350 for Electric 
Cranes. T-N. 167 for Electric Fort-Lift Trucks and Rs. 250 
for Heave Fduinment- c ser.lially to lead to comm able levels 
of incentm i nr floes for workers in the different chons. That, 
within a shop ’he rete of incentive earnings for n month 
is Ihe same, for all the employees is again based on this 
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ittempt at parity. While absolute parity is possible within 
eceh shop, it is not possible, on the basis of a formula, to 
achieve this tutnl party as between different shops. 

23. Faking all these facto's into account including whut 

f bine already in para !‘.i a. ove about intra-port leiativities, 
I a; i inclined to accept the proposals of subject to 

the changes indicated below and evolve an incer*ive scheme 
an those lines for all the employees covered by Section IlA) 
i.e. those engaged m the maintenance of cargo-handling equip¬ 
ment in the Electrical and Mechanical Department, viz.. 

(ij Diesel Fork Lift Trucks 
in) Mobile Cranes 

(iii) Electric Cranes 
(ivj electric Fork Lift Trucks, and 
tv) Heavy Equipments 

The changes or modifications to MPT’s proposals arc the 
iollowing : 

(u) A spccilied Chaigcman/Foremnu/Supervisor or a 

Class Oincer is the CME Department should be 
required to certify that the concerned numbers of 
equipment arc iii. to be deployed in respect of the 
Demand by the Tronic Department for the concerned 
day or shift. 

lb) The equipment supplied to TraJiio Department shall 
not be deleted for incentive if the defect is rectified 
v/uhin tue shill, ns per conditions indicated in the 
original proposal. 

24, Coming now to proposals in respect of categories 
under Sect ion 1(B) i.e. those workers employed in the repair 
and maintenance of Floating Craft, viz,, 

(i) Floating Craft Shop 

(ii) Electrical Section attached to the floating Graft Shop 

(J Zone; 

(iii) Rivctting Shop 

(iv) Welding Shop 

(v) Planning and Design Cell (.Marine Workshop) 

(vi) Floating Craft Service Station 

(vii) The crew of floating Crane under the control of the 

electrical and Mechanical Department; 

as already indicated m Para above, serial number (Vi) above 
is noL being dealt with, for want of any propsul. MPT has 
proposed a common scheme for (i) and (ii) arid another for 
(vii), while (iii), (iv) and (v) have been bunched together as 
Indirect shops. This approach is acceptable lo MPTFU. It 
is proposed by MPT and accepted by MPTEU that as fai¬ 
ns (iii), (iv) and (v) are concerned, the employees in these 
shops will be entitled lu Ml per cent of the incentive earned 
for the inotiln by (lie floating Cralt Shor. f accept this 
and decide accordingly. As regards (i) and (ii), the mam 
point of diflcrence is, as m the case of Section 1A. that 
wherea- die b;rn> for calculating the incentive wage was 
the median basic pay in MPT’s proposal. i( is 25 per ccul 
nf the pi'olact c ij' ether fees as fixed by the Madras Port 
l ru'd. For the reasons already indicated by me >u reaped 
of Section I A, I am inclined to accept the proposals of MPT 
and I therefore decide accordingly that the incentive scheme 
for these two shops, namely Floating Craft Shop and Elec¬ 
trical Section attached to Floating Craft Shop (J /.cite) be 
worked out on the basis of the proposals including Apnendix 
X of MPT:, stiilemcnt. As for (vii), i.c.. Floating Crane. 
Vaigai. again there is difference in the proposals submitted 
by MPT and MPTFU. MPT has a two parameter formula, 
one rc'ating to the fulfilment of overall demand and the 
mher to the productive use of the Crane, in the ratio of 
70 : 30. MPT nl-o has adopted the median basic wage as 
the have for calculating incentives earnings. MPTEU, on 
the other band, has predictably adopted 20 per tent of the 
hire charges as the base for calculating incentive payment 
tmd thus worked out a scheme as would provide a monthly 
incentive earning of over Rs, 3000 per worker. In this ease 
again, as in other eases, the proposals of MPT commend 
themselves tu me and I therefore direct that an incentive 
scheme on I lie basis of MPTs proposal including appendix 
(XI be adopted for the Floating Crane, Vaigai. 


25. Lastly we come to the employees of the shops in 
Section 1(C), viz,, 

(0 Machine Shop 
(ii) lilacksmithv Shop 
(ui) Internal Combustion Engine Shop 
Uvj Foundry Shop 
(v) Chain Testing Shop 
ivi) Winding Shop 

(vii) Povtr Supply and the several Electrical Shops and 
Electronic Section linked to the maintenance Shops 

lx PC had evolved a complicated scheme involving considerable 
amount oi cumulation- lo avoid tins, Mn nad proposed 
a mice tier arrangement or incentive payment sy.-.lcm under 
which (i j and (in) aoovc i.e. Machine. Snop and Internal Lom- 
ouulnin Engjue Shop be paid t>0 per cent or me incentive 
paid to Llic Cargo handling Equipment Shops; (n), (iv) (vi) 
and Carpentry Snop be paid Gl) per cent; and the rest numelv 
(v) and (vii), paid at 40 per cent ot the incentive paid to 
Lingo andiiiig l quiprncut Shops. MPTEU wniie welcoming 
the simplified scheme proposed by MPT had suggested, in¬ 
stead of SO per cent, 60 per cent and 40 per cent, a higher 
percentage namely 90 per cent for (i) and (iii) and 80 per 
cent oi the lest. MPT argues that (1) and (iii) cater to only 
cer.tnn aspects of maintenance work while Ihe regiuar main¬ 
tenance shops carry out much more work in addition to 
taking care of day today routine maintenance in various ser¬ 
vice stations and for those reason 90 per cent will be too 
high and 80 per cent will be appropriate. 1 accept this stand 
of MPf ami accordingly direct that (i) and (iii) be paid 
80 per cent of the incentive paid to Cargo Efandimg F.quip- 
ment Shops. As regards the rest, including Carpentry Shop, 
f accept the 60 per rent formula of the MPT m respect 
of (ii), (iv), (vi) and Carpentry Shop, but raise the percentage 
from 40 per cent lo 50 per cent in respect of the rest, i.e., 
(v) and (vii). 

MPTEU had also suggested that “in respect of other work¬ 
shops not related to any direct incentive all of them bo 
allowed 70 per cent of all other shops”. As this iv outside 
my terms of reference, I am not giving any decision on 
this except to suggest to MPT that they may, in the light 
of this award, like to work out simple incentive schemes for 
other maintenance workshops. 

26. I also suggest that the incentive schemes as worked out 
on the lines indicated above may be reviewed after these 
had been working for nhout 6 months to sort out arty opera¬ 
tional problems that may arise in their implementation. 

27. Item 1 

“Viherlic, the demand relating lo iion-grapt of wages 
for svcei.lv off dry to the class III and das IV 
workmen due to any of the days during the six days 
preceding the v eekJv off being treated as ‘diets non.' 
on account of strike, bandit, etc., requires legal 
interpretation taking into account the provisions in 
the Minimum Wages Act, 1948 and the Rules framed 
1 hereunder." 

28. 7he main aigumcvls advanced by MPTEU in favour 
oi doing away with <hc practice of denial of weekly off dey 
wages if any of the previous six days is treated as ‘dies non’ 
because of strike or bandh etc., are as follows: 

(a) tins piaclice is based on the first proviso to Rule 
23(1) of the Minimum Wages (Central), Rules 1950 
according to wfn-Q the employee in tho scheduled 
employment should have worked for a continuous 
period of not le^s than six days, for being entitled 
to weekly day of rest. 

(hi the imp fiction c.f Minimum Wages Acl. 1948 and 
Rules theieunder to MPT employees in anachro¬ 
nism in so far as (i) minimum rate of wages had 
been lived decades back and have not been revised, 
fii) a large number of categories covered bv Ihc 
* arlier notification have ceased to exist, tin) a large 
number of fresh categories of employees are not 
covered by any notification, resulting in well over 
4,000 out of 10,000 employees currently in MPT 
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not covered by the notification, (iv) employees in 
the Madras Dock Labour Board are not covered by 
tins OispensuLion (v) the practice obtaining Madras, 
Bombay and Laiculla rort 1 rusts is wholly dmacnl 
from that obuimug in other Port trusts m this 
icgaiJ, tvij even us Between say Bombay and Madras 
Lon J rusts, the daily rate is determined in respecL 
or iiomoay Lon trust by dividing the monthly rate 
by 26 unlike m Madras where the daily rate is 
arrived tit by dividing the monthly rate by 30 (vii) 
even in respect of Calcutta Port Trust, weekly off day 
wage is denied to only casual workers and not to u 
regular employee and (viiij in respect of Cochin 
Port Trust there is no denial of weekly day off wage 
in such circumstances. 


29. MFTEU has alio, for good measure, urged that if the 
current practice is allowed to be continued, then in respect 
of ah categories covered by the notifications under Minimum 
Wages Act, the daily rate should be arrived at by dividing 
the monthly rule by 2b and not by 30 as is the practice now. 

30. As against this, the MPP argues that despite the earlier 
noiiucauons regarding minimum rates of wages not having 
been revised and despite that all the existing gategor'es today 
ait not covered by the curlier notifications, the validity of 
the noLincunon ana upp-hcability of Minimum Wages Act, 
ly-iS and Rules formed thereunder is pot in doubt. Once 
this is accepted, then there ts no escape from the legal conse¬ 
quences oi the first proviso to Rule 23(1 J, w'nicn is that 
the employee to be cngiole for the weekly day oif wuges must 
liave worked under the same employer for a continuous 
period or not less than six days. Thus, such an employee, 
in vvnose case a parncuiar day or days is/are treated ‘dies 
non' con. equent on a strike or bandh, will not be eligible 
for weekly day oif wages; such absence will be 'dies non’ 
lor OLher purposes also such us for increment, qualifying 
period tor pension, gratuity and earning of leave, except 
that this will not be treated as break in service Or will also 
not result in foifeiture of benefits of past service. On the 
other hand, coverage urdei Minimum Wages Act, 1948 
results in the employees (not merely those for whom mini¬ 
mum rates of wages have been notified) governed by the 
provisions of the Act in respect of overtime; according to 
MPT., “Therefore, irrespective of the fact that ccitam cate¬ 
gories have been nobbed and certain other categories have 
not been notified, the Port Trust has been rollowing the 
same principles in computation of overtime, grant of weekly 
oif, payment of rc-t day wages, etc., Ibr all categories in 
the Port Trust including Supcivisory Categories”. 

31. In the light of above submissions, let me look at the 
issue that is to be decided. That the earlier notifications, 
most of which are more than 40 years old, have not been 
revised does not legally invalidate them. In fact, the first 
proviso to Section 3(1) states that “....until they arc so 
revised, the minimum rates in force immediately before the 
expiry of the said period of five years shall continue to be 
in force” and has perhaps been enacted to take care of these 
‘lapses’. To argue that prevailing rate of wages and emolu¬ 
ments in MPT are far and away higher than the normal 
rates of the highest wages fixed under the Minimum Wages 
Act 1948 is of no avail as the law enables only the mini¬ 
mum wages to be fixed and also as there is no provision 
in the law by which an employment once scheduled can be 
deleted from the schedule (Sec. 27 only enables addition to 
the schedule and not deletion from the schedule). Notwith¬ 
standing this, the basic issue in this is to understand the pur¬ 
pose and intent of the crucial first proviso to Rule 23(1) of 
the Minimum Wages (Central) Rules, 1950, which reads as 
follows :—“Provided that the employee has worked in the 
scheduled employment under the same employer for a conti¬ 
nuous period of not less than six days”. I think it is neces¬ 
sary to give as much importance to the expression “under 
the same employer" as to the expression “for a continuous 
period of not less than six days”. We must understand the 
nature of employment conditions that obtained at the time 
the law was enacted (1948) and the rules were made (1950) 
and the nature of employments that were scheduled (hen. 
Even if an employee in a scheduled employment might have 
been employed for a continuous period of six days, it should 
be under the same employer; otherwise, it is not possible to 
apportion the weekly day off wages between or among the 
several employers under whom the employee might have 


worked during the preceding six days, ’thus even if the em¬ 
ployee might have worked under the same employer for five 
out of the preceding six days, ho will not. be entilled to 
weekly oft' day wages, not even proportionately at 5/6 of the 
daily rate. Thus it would appear that the expression ‘under 
the same employer’ in the proviso would make it applicable 
only to daily rated employees and not to monthly rated 
regular employees, as in the case with MPP, ancl as it was 
the case even in the earlier minimum wage notifications re¬ 
lating to MPT. It is interesting to note from the copies of 
these notifications that only in the case of casual labourers, 
and B calegory and casual labour employed in cargo hand¬ 
ling work has a daily rate been notified (vide Ministry of 
Labour notification dated 301h December, 1954- SRO 3679). 

In the case of monthly rated employers, the practice obtain¬ 
ing in Calcutta Port Trust as given in the statement of MPT 
commends itself to me. The posilion in Calcutta is as fol¬ 
lows :—-“Calcutta for a regular employee, there is a fixed 
rest day with wages. Therefore, any strike falling between 
2 weekly rest days which is subsequently treated as ‘dies non’ 
and the principle of ‘no work, no pay’ applied, does not afleet 
the payments of wages for the fixed weekly off day. Only in 
the case of a casual worker, the weekly off day is affected 
in as much as it is extended and the worker is allowed to 
enjoy weekly off day with wages only after he has put in 6 
consecutive days of work so us to entitled him to paid weekly 
off day.” 

32. I therefore decide Ihc issue in favour of the demand 
of the MPTEU arid direct that the practice obtaining in Cal¬ 
cutta Port Trust be followed in Madras Port Trust also. Tlfis 
direction will be given effect lo from 1st January, 1996 and 
will not have any retrospective application. In this view, the 
alternate claim ' of the MPTEU to arrive at the duilv rate 
by dividing the monthly rate 26 instead of 30 has no basis, 
and the existing practice of dividing the monthly rate by 30 
to arrive at the daily rate of wages will continue. 

33. Item 3 

Whether therjs is any justification in the demand for pay¬ 
ment of “Take: over” and “Hand over” overtime allowance 
of 30 minutes to those operational and equivalent categories 
of workmen employed on round-thc-clock shifts in the electri¬ 
cal and mechajiical department, including those employees 
in the container terminal and marine department. 

34. According to the MPT, this demand in respect of wor¬ 
kers in the round the clock shifts in electrical and mechanical 
department and those in the container terminal and marine 
department had been fully complied with and there is no 
outstanding item of disputes in regard to this issue. This is 
not seriously contended by MPTEU which however, has been 
raising larger issues relating to improving the productivity ol 
the port in al| its operations, including working on closed 
holidays and so on. White no doubt these are important 
matters, they do not arise 0 ’>t of this item under arbitration. 

35. On the last date of hearing i.e. on 6th November, 1995, 
MPTEU stated that it is withdrawing this claim. On this, 
there was a reservation on the part of MPT on the ground 
that the various items of arbitration had been finalised after 
detailed consideration by Government also and therefore it 
is not possible for one side to unilaterally withdraw an 
item. The Union has followed it, at my instance, with n written 
submission in (he following words :—“(a) That in respect of 
claim/issue Nq. 3, relating take over and hand over overtime 
allowance, I am withdrawing the claim as I am confident 
that T can settle the issue by direct negotiation, on the basis 
of proving, as in the case of the Container Terminal, the 
benefit that cqn accrue to the Madras Port, which is faced 
with severe congestion, and its users, through grant of equi¬ 
valent or superor benefits”. 

36. I am not inclined to concur with MPTEU’s withdrawal 
of the claim at this last stage. I am aware that in respect of 
item 3 as alsfi on item 1, there is a N.B, in the Arbitration 
Agreement toj the following effect,—"In respect of the above 
listed issues Of incentive and hand-over take-over overtime, 
either party is free to amend its own proposal/claims amt 
suggest any claims, including accelerated incentive schemes, 
with the objelct of ensuring optimum efficiency and be cost 
effective to all concerned including the users. Parties may 
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engage their own assessors at their cost of substantiate what 
they propose will be benelicinl”. Even so, it is to be recog¬ 
nized that the issues covered by this item, relating to electri¬ 
cal and mechanical department, container terminal and 
marine department, have already been settled, .ts pointed out 
by MP1 in its Statement May be, MPTEU would want 
further improvements in this regard but considering that 
30 minutes overtime (and in sonic cases, the overtime is for 
forty live minutes or for one hour) has already been agreed 
to, 1 am not permitting MPTEU to withdraw its claim as in 
item 3 at (his stage. This issue already stands settled. This, 
however, docs not, in any way, restrain either party from 
raising tiesh claims later, consistent with the provisions of 
the Act and in terms of N.B., with the object of ensuring 
optimum efficiency and be cost effective to all concerned 
including the users. 

37. Item 4 

“Whether there is any justification in the demand for grant 
of special pay per month to the nurse additionally posted 
to some of the newly constructed additional Operation Thea¬ 
tres of the medical department as allowed to such stall post¬ 
ed in (he Operation Theatre constructed earlier and if so, 
whether it should be given retrospective ellcct.” 

3S. 11 is the admitted case of both the parties, as seen 
from their statements, that “nurses and theatre assistants 
posted to Operation Theatre arc collectively responsible for 
safe custody and maintenance of the apparatus, equipment 
and installation, etc., including the upkeep of the Operation 
Theatre disinfectant, steriliser and for the operation of the 
oxygen plant apart from assisting the surgeons in all kinds 
of operations” I extract from MPTs statement). The Chief 
Medical Officer who appeared before me at the hearing on 
this item said that keeping in view the nature of work and 
responsibility, as well as the costly nature of equipment and 
life saving drugs and that persons are posted to operation 
theatre duly depending on their past experience, he would 
he agreeable to sanctioning special pay to all nurses and 
theatre assistants posted to operation theatres. The nature 
of joint responsibility for the safe custody of equipment and 
drugs and of the proper upkeep of the operation theatres is 
not disputed. In the circumstances there is justification in the 
demand. 

39. MPTEU staled during the hearing that if the demand 
is to he confined to only onb nurse, the union withdraws the 
claim. Keeping in view the important element of joint res¬ 
ponsibility, the union demands that the sanction of special 
pay must be for all nurses and theatre assistants posted to 
work in operation theatres. The union has also stated in its 
written statement that it is making no claim for retrospective 
effect. 

40. "While one cannot sufficiently strongly deprecate any 
tendency on the part of a party to an arbitration to a condi¬ 
tional acceptance, the insistence of MPTEU to claim the 
benefit of special pay to all nurses and theatre assistants 
posted to operation theatres for duty, can be easily under¬ 
stood, in the circumstances of this particular matter. Collec¬ 
tive responsibility cannot be expected, except on terms of 
equality of service conditions for similar categories of em¬ 
ployees, Also, the concept of equal pay for equal work would 
also militate against nnv indivious distinction between one 
set of persons and another set, both engaged in the same 
tasks. 

41. I therefore direct that special pay be paid on the exist¬ 
ing basis to till nurses and theatre assistants posted for duty 
in operation then!res. the choice of personnel for such post¬ 
ing being wholly in the discretion of the management, keep¬ 
ing in view their experience, aptitude, capacity to work as a 
team and so on. This direction will be given effect to from 
1st January, 1 *396. 

42. Item 5 

Whether there is any justification in the demand for in- 
cron sin it flic rate of special allowance paid nrr case of death, 
occurring in the Port Trust Hospital, to the complement of 
two Hospital T a scars detailed for handling dead bodies, 
and if so, what should be the increase in the rate and the 
date from which the enhanced rate should be given. 


43. In the course of the hearing on this item, MPT repre¬ 
sentative indicated that, they had no objection to this demand 
being granted, provided it is not retrospective ill effect. 
MPTEU representative also agreed not to press for retros¬ 
pective effect. 

44. J see from MPT’s statement on this item that its re¬ 
quest to the Ministry of Surface Transport for increasing the 
special pay from Rs. 7.13 per dead body handled by the 
Hospital Lascars to Rs. 20 was turned down by the Ministry 
in April 1989. Noting that a 15 per cent increase in special 
pay and special allowance was agreed to with effect from 
1st January, 1993 under the all India wage settlement signed 
on fitly December, 1994, and keeping in view that the parlies 
have agreed lhat the award in this case will be only pros¬ 
pective, I direct that the special pay for Hospital Lascars for 
handling dead bodies in the Madras Port Trust Hospital 
from the ward to the mortuary and from mortuary to the 
vehicle be raised to Rs. 25 per body, will effect from 1st 
January, 1996. 

45. Item 6 

''Whether the demand for re-designating the Deployable 
Vehicle Drivers exclusively engaged in the operation of Top 
Lift Trucks as “Top Lift Truck Operators" and for grant of 
a higher scale of pay than Rs. 1205—2030 is justified and 
whether it should be given with retrospective effect." 

4o. The facts are very simple and straightforward and the 
claims of MPTEU also quite clear. Apart from claiming re- 
designation of Deployable Vehicle Drivers (DVD) as Top 
Lift Truck Operators (TLTO) and grant of a higher rate of 
pay to them, MPTEU, in its statement, has also claimed pro¬ 
motion opportunities for this category of employees, which, 
understandably MPT Inis objected to in its rejoinder. This 
objection of MPT is, in my opinion valid, as it docs not 
arise out of the issue as framed, for arbitration. 1 
therefore refrain from giving any award on this claim for 
promotion opportunities 

47. As regards the claim for a higher salary for DVDs 
who have been selected by the MPT for operating Tod 
L ift Trucks, this claim can not be denied cm the principle 
of equal pay for equal work. I therefore direct that the 
DVDs who are engaged us 1 LTOs ho placed in earlier scale 
of 710—1202 and in the current scale 2230-75-2605-85-4050. 

I also direct with reference to the claim for retrospective 
relief, that their pay be refixed with effect from 1-1-93 (the 
date from which the present all Jndia Wage setlement is in 
force) or from date of their continuous functioning as TLTOs, 
wh ehever is later, with all the consequential benefits, during 
the period tbest DVDs are continuously pci forming the 
duties of TLTOs. 

48, As regards redesigning these DVDs as TLTCs, I see 
a difficulty. The concept of Deployable Vehiclo Driver is 
an ex‘remelv useful one, with considerable amount frf 
flexibility available to the administration in deploying them 
in a manner best suited to an occasion. In fact, this kind 
of flexibility was agreed to, os stated by MPTEU. at the 
instance of the MPTEU itself. To quote from MPTEU 
statement, "Several years a£ 0 , contrary to the practice fol¬ 
lowed in other posts, recommended by the Jeeieebhoy 
Classification and Categorization Committee, a settlement 
was reached at the instance of this union for better deploy¬ 
ability of cargo handling equipment drivers, as it was noted 
that allowing different pay scales and different designation 
depending on the lifing capacity of the equipments resulted 

ia the inefficient utilisation of the equipment drivers.” 

That being the case, I am not sure that change of designa¬ 
tion from DVD to TLTO will not affect deployability: also 
such change will also add an edge to a demand for promotion 
opportunities, a matter on which T have areadv indicated mv 
reluctance to give an award. I therefore do not agree with 
this part of the demand: but however, as these DVI>s are 
exclusively working as TLTs, and in fact issue as framed 
applies to only such DVDs as are exclusively engaged in 
operation of TLTs as TLTOs. and have been given higher 
grade as opposed to the common grade )o all DVDs (heir 
designation may be altered as DVDs {TLTO) i.e. Deployable 
Vehicle Driver (Top Lift Truck Operator). Such a designa- 
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tion, however cumbrous, will serve the purpose of separate 
identity for these employees. 

49. Item 7.—Whether there is any justification in the 
demand for enhancing the rate of equation allowance of 
rupees 4.50 per day pay to the maistrics and mazdoors of 
snore laoour widi cli'ea uum 1-1-84 auu ^ab-lquenj pay 
revision. 

50. The circumstances leading to grant of equation allow¬ 
ance and its per.udic revision tor lire shore workers of DPT 
are not in dispute between the parties. That the rate of equa¬ 
tion allowance was raised from Rs. 4.50 per day to Rs, 5.18 
per day with elfect from 1-1-88, m pursuance of para 16 of 
the wage settlement dated 12-6-89 is also not in d'spute. The 
then existing rate of Rs. 4.50 per day was with effect from 
1-1-80, having been revised from the earlier rate of Rs. 2,50' 
per day. The dispute is about the refusal of the MPT to 
revise the equation allowance above Rs. 4.50 per day with 
effect from 1-1-84. 

51. Equation allowance was essentially a device by which 
the difference in daily rate o! wages between the shore 
workers of MPT and similar workers of Bombay Port Trust 
is sought to be minimised; the difference, in the duily rate 
essentially stemmed from the practice of arriving at the rate 
by dividing the monthly rale by 30 in MPT as against 26 
in Bombay Port Trust; to offset this difference the concept 
of equation allowance was evolved way back in 1969 and 
every .time there wa» a wage agreement for the workers of 
all major parts, this equation allowance was also got adjusted 
suitably by upward revision. To an extent this also reduces 
the gap in the daily rate of wages between shore workers 
of MPT and the cargo handling workers of Madras Dock 
Labour Board. However, it would appear, such revision. 
did 1 not the place with effect from 1-1-84; this is for the 
reason that the notes of discussion of negotiation that took 
place on the wage structure of port and dock workers held 

on 9th and 10th April 84 recorded, inter-aliu, “5...The 

demand for increase or introduction of inebarge allowance, 
equation allwanco, etc. in all the ports may be dropped”., 
As one of the signatories to the notes of discussion was Shri 
S.C.C. Anthony Pillai as the General Secretary of All India 
Port and DockWorkcrs Federation and also President of 
MPTEU, Government of India in. the Ministry Surface Trans¬ 
port did not agree to the demand for revision of equation* 

allowance. According to Government of India, “.It 

will be appreciated that it is not morally and ethically correct 
for a union affiliated to All India Port Dock Workers 
Federation to go back on the understanding and commit¬ 
ment made during the ast w'age settlement. If Individual 
unions arc thus allowed to re-open issues which were agreed 
to be dropped at the Federation and Government Level, it 
will cut at the very roots of bipartite negotiations and 
settlements.*’ 

52. Despite this stand, it is to be noted that this issue now 
been referred to arbitration. This is in consequence of a 
charter of demands raised by MPTEU, with a strike notice 
the consequent conciliation at the local level, its failure'and 
final conciliation at Delhi by the Chief Labour Commissioner 
(Central) resulting in a sellement, dated 27-2-1989, one of 
the terms of which was as follows ;— 


“(x) The Union has submitted a claim for enhancing the 
rate of Equation Allowance paid to the Shore 
Workers. The Chairmon has agreed to request the 
Government to reconsider the issue and communicate 
their decis*on by 30-4-89”. It Is in pursuance of 
this claim that the matter was taken up with the 
Government by MPT. The reply of the Govern¬ 
ment to this has already been briefly ***rActed in 
the para above. 

53. Thus ft is clear that the Union had at. no sthjc given 
lip its claim for revision of Equation Allowance with effect 
from 1-1-1994. As regards the conclusions reached in the 
notes of discussion held on 9-4-84 and 10-4-84, it. is pointed 
out by MPTEU in its statement that despite ibis, Ihc final 
settlement did not incorporate any clause dropping the claim* 
for increase or introduction of in-charge allowance, equation 


allowance, etc. MPTEU has further given instances of clauses 
in the notes of dismissions which were either rejected or 
modified when flie final settlement was sugned on 11-4-84. 

54. 1 have carefully considered the claims and submission 
of both sides on this question and am of the view that the 
Union has made a strong case tor its demand. The continued 
course ol cunducl from 1969 onwards, the increase in the 
Equation Allowance with effect fiom 1-1-88 and finally the 
agreement to refer this issue to arbitration strongly justify 
hue demand. 1 therefore direct that the late oi equation 
allowance at Rs. 4,50 per day paid to the Mai.ones and 
Mazdoors (Shore Labour) be raised with effect from 1-1-84 
and subsequent pay revisions, in step with the increases agreed 
to in respect of special pay and special allowance in each of 
the wage settlements, starting from 1-1-84. 

There was a demand in Hie submission by MPTEU that 
this enhanced allowance be paid to casual shore labour also. 
However, it was pointed out by MPT during the hearing 
that there is no casual labour after 1983. Thai being so, 
there is no merit in the demand in respect of casual labour. 

55. As far us implementation of the direction above for 
upward revision of Equation Allowance with effect fromi 
i-t-84 to about 1200 on 1-1-89 and is about 1000 now. i 
lot of clerical work; also, I understand that the number 
of workers involved has come down from about 1300 on 
1-1-84 to about 1200 on 1-1-89 and Is about 1000 now. F 
therefore direct* that the benefit be calculated and disbursed 
only to those eligible categories who were on the rolls of 
MPT as on 1-1-95. 


56, Item 8A.—Whether there is justification in the demand 
for creation of additional promotion posts, as proposed by 
the Chairman of Madras Port Trust, in his letter to the 
Ministry No. IR3|25080|84|S dated 15-10-86 in respect of the 
following categories of employees as detailed below, in the 
light of altered circumstances as currently obtaining. (List 
showing categories and number not reproduced). 

57. This again is an issue on which the facts arc not in 
dispute. From the written statements of the parties and 
their submission during the hearings, it is clear that the 
expression “in the light of altered circumstances as currently 
obtaining” occurring in the issue as framed has been the bone 
of contention. Whereas MPT would want the issue to be, 
decided with reference to the existing situation and has work¬ 
ed out details as on 1-1-95. MPTEU wants this to be decided 
in its favour with effect being given to the decision from 
1st Sep.ember 1986 which was the out off date adopted by the 
MPT in making its proposals to Government of India by 
their JeUer dated 15-10-86 after discussion with the Union. 


58. In between these two dates, i.e. 1-9-86. and 1-1-95, 
there have been certain developments. The Government in 
the Ministry of Surface Transport had by their LB12015I 
23I86.R.O. dated 12-5-1987 issued approval for the creation 
of -123 posts as personal to* the incumbents to bo promoted 
to these posts. This preumably, is to provide promotion 
opportunities to those employees who had put in 
15 or more years of service in the same post without any 
further promotion. Based on the above criteria, Government 
had bv their letter LB 12013|23l8fi R.O. dated 8-5-1980 
declined to give approval far providing promotional oppor¬ 
tunities to the remaining 777 persons, in respect of when 
MPT had again raised the issue wnth the government Finally, 
by their order in f43-12013*10190 RO. dated 31-1-91, Govern¬ 
ment in the Ministry of Surface Transnort issued general 
orde* - to the effect that posts on personal basis may be creat¬ 
ed for such of the Class fTT and Class TV employees and 
wot 1-ers in all major Port ^Trusts nnd Dock Labour Boards 
who have put in 15 vears or more of service in the same 
scale m on 31-3-90 siibicct to certain conditions. Tn the 'bhf 
of this general decision, the separate proposal of the MPT 
was not further processed bv the Government. However, this 
issue has now become thr subiec! mutter of this arbitration 


59. Whereas* the general decision of Government will apnlv 
to employes who have been in tin- same scale for 15 vears 
or more, the le-itcria adopted by MPT in ‘hoir proposal o f 
15-10 86 are different. Tn the words of MPT in their state¬ 
ment. which is no) disputed by MPTFTT, the logic arid 
criteria adopted by MPT arc as fellows : “.Tt was noted 
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that n pei son gets promoted m the, next higher grade in the 
normal course in the hierarchy only alter he completed a 
peiiod of not less than Hl.K yeurs. He gets ihe second level 
of pi emotion after completing another block of 10 to 15 
years. So when a person enters the second level of promotion, 
in the hierarchy, he would have completed at lca-t 20 years 
of service. 

Therefore while considering these stagnated persons in the 
first level promotional posts, an exercise has been done to 
cover only those who have completed a toial service of 
more than 20 years in the categories of clerk|junior assistant 
(l.DCpUDC), This principle has been applied in the case 
of employees holding the posts of (unior AijistautlSenior 
Works ClerkIScnior StoremenlSeijior Nurses|Assistant Cashier 
Senior SignaIman|Compling Port Grade l|Record Draftsman! 
Head Gardener, etc. 

A second exercise was done in the case of persons who 
already had two to three levels of promotion after entry, 
11-■ it is for those who were holding the posts of Assistant 
■Siipcrithendent|Senior Assistant (WovksllH.S. Grade II|Artisan| 
Senior Stores Supervisor|Stores Supervisor [Hospital Surgeantl 
Cashier!Signal Boatsvvain]Stenographer Grade f, etc. a to'al 
service of 28 years has been taken as a cri'uton for con¬ 
sidering them, for further promotion.” 

GO, Thus, the criteria adopted by the Government and that 
adopted by MPT are different, and prime Tccc, it looks 
as though 1 MPT criteria arc more logical, in so far as it Is 
based on the experience so far and in so far as it seeks to 
distinguish between first level and subsequent promotions. 
Be that as it may, the expression ‘‘in the light, of allowed 
circumstances as currently obtaining” would have to be 
given its due weight. Apart from the fact that MPTFtJ 
has been pursuing this issue right through, there is the 
development of Government’s general decision by its order 
of 31-1-91, with a cut off date of 31-3-90. 

61. Taking all these aspects together, I think 
it will be fair to decide that the proposals sent by 
MPT on 15-10-90 be given effect to, adopting 
the cut off date of 31-3-90, T decide accordingly. 
The management may therefore rework their 
proposal keeping 31-3-90 as the nit off date. I 
am aware this entails a certain amount of work 
but 1 am afraid it can’t be helped. The resulting 
benefit may be paid to eligible persons not later 
than 31-5-96. 

62. Item 8B 

“Whether in the case of the category of Assis¬ 
tant Technicians, the workers newsesing 
NAC certificate in skill' d Trades, 
issued after a stipulated pmwd of train¬ 
ing of about 3 years and a t-V. con¬ 
ducted by a Governmental Authority, 
and who from the date of ini dal recruit¬ 
ment are deployed for performance of 
all toypes of tasks, skilled and unsidled, 
should be allowed the benefit of pro¬ 
motion to Technician Grade III from 
the date they complete 5 years of satis¬ 
factory services and whether the pro¬ 
motion in respect of other categories 
should be given effect from the first of 
the month following the date the ^’mir- 
main of Madras Port Thrus submitted 
Ihe purposeals, agreed to discussion 
with the Union, to’the Ministry. 

63. The need for providing a promotion avenue 
to this category of employees is not disputed 
either by MPT or MPTBU. Therefore, the first 
nart of the issue is answered in the affirmative 1 , 
however, keeping in view mv decision on items 
8 A. this will also be with effect from 31-3-1990. 


64. As regards the second part of the item, 
relating to “promotion in respect of other categ¬ 
ories . .MPTEU argued that this will include 
all other categories listed out in Item 8 A. This 
is, to say the least, preposterous. MPT’s inter¬ 
pretation that it refers to other categories such as 
greasers, hammermen, etc. to which posts some 
of the Assistant Technicians have got transferred! 
promoted, is logical and acceptable; 1 therefore 
hold that the item ‘other categories’ should be 
interpreted ejusdem genesis with Assistant 
Technicians. 

65. A point that was raised by MPT was that 
under the second All-India Wage Settlement dated 
6-12-94. it was agreed, inter-alia, that the classi¬ 
fication and categorization of workers of the basis 
of job evaluation and removal of anomalies and 
inequities will be settled by Chakravarthy Com- 
mittc at thd National level, failing which through 
arbitration or adjudication, as acceptable to the 
parties. I understand that Chakravarthy Com¬ 
mittee at the National level, failing which through 
should, this item will go outside its purview, 
as the malter has been determined by me in 
arbitration under section 10 A of the Act, 

66 . Lastly, In case of any difference of opinion 
between the MPT and MPTEU in interpreting 
any portion of the award, the parties are free, if 
they so choose, to approach me for interpretation, 
which, I take it will be accepted by both the 
parties. 

T pass an award on the above terms on all 
the items referred to my arbitration. 

T. S. SANKARAN, Arbitrator 

^ fr-dY, 2.3 ff, 1990 

TT.m. 376.—»H37TT, Ttfmtft4tm qf kfH Tff, 
1948 ( 1948 TT 34) *ff 91~m SfTTT 87SRT 

wftmff Tmff mr, q-pm ■hjimt ^ mm -U k t-t 

’bWT wfT, m, 494 pppur 2 SvTqft 1995 ijr immm if, 

ibr# fitmm far. qrrcnwr, Jbrrm 14 mrr mfirimpr 

% it !W 'JTFP't, 199 6 ff 3 1 19 9 6 flip qff 

*mRr Pjtt fanfir mr aTiffm vff m faffPm % i 

2. mm z fimrfarftrr wf nrqfir :— 

(1) 'in t-' i14 tt mr smfir iff jfw farmk s lnn mr 

"rrfjfa 97; 444 wfiifaiiH JTfm qj (farff miff HWm 
3 TT wfir Tig £), faff fmrFmff riff j) icq- if sflr 
faff fffftrfemf qfiTr 3 m vt jffm (ffTEnTm) 

ffffim, 1950 trffk vff mm ampr T; amm ffffr iff, 

(2) fmr h mm yffffffmr 3 ff tjrrT 15 qff mrarr (i) 

% Tyffr fffmm fariT 7 mr vT f m mr ffffffq 
mfimm fffmr m qffS mm rmtmff,— 

( 1 ) SPT 44 3ff mrsnrr fi) % xrtffa, mm mrfe % 
fa", 4 f fffrfft fffmmff Tff faffiffd-iff Tff mm- 
fim qmff % snffmff % fam. m 

( 2 ) mr ’rfffffffvsm Tvff % fam 4,4-Hiff rimr qfirr 
(rrrarmr 1 ftfirmr. 1950 airr mrr fam 

5143 ; mbmri mm mrfsr %-farn 71# ^ ^ m 
m 
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( 3 ) m xrhrfftffcPT 5?ftrft tTftfttftr ft Fry ft? jrftwrit, 
fftftftn? btt tfv nf 55 yaffttrofi ftt, ftt fiftt 
t^ffttUft ft ftnftf? sfaviwv T5 5ftJf55T 5fr 
Wfta ^ HI Tf |, ?m ftti; Xyj; 55 it <55 
m w jrt ft, q-r atff, 

( 4 ) 53 ■sfftfpflm trrft ftsftmf ft tug fft tnTtprfft 
% ftlua, 515 04 a =rr«>5R ftftshr ft siRRan % 

tupet 575 ft, ftft fftafi wfi t?t wtTsr faru 
55 5 T PT 5 St I 

ftrqftrftpf ! #ft 57*4 % fay 53m ftW:— 

(nr) anT5 ffarftpf? ftt fftftftra? ft ps Rftsrr 5015 

ft? *u 'fa n4v gnarorff ft fa air pur^Tt? mrit, ot 

( 19 ) Oft 554 ffatiw 5 ? *Wftft?T ffafaX? % pfOT>T ft # 

5 pT 7 i?nft, >nm, 515 W 5 nT 54 qft^T ft ftftV ftr 

J005 ?F rifa T^T far 55% 5TC5PP17 faftr 
ft its ftftrr 'froffT ft? 5 ^ wrfftrft % ffarirr far mryfi 
% rpTVt ft ftftftpr fat ftfJT 5fftft ftfr 54 _ 

nft fafaSTI? Of 54 UXtUfa ft 555 5 Ifa/T TTT ftft 55 fa 
(rftftrr ?rfa ft 5r 55 fa faff 5rr?pprft ft fa 4t ww 
n?#, or 

( 5 ^ 554 fftfa TI? T 5 547% 5 fftyFPP fa, 555? fatl'toi 
r, ft,-,, r?r xr oft faft nftt eft fa far TTryfar, 

*5t'T5, faftfaf 5r 54 5 ft 5 X ft 747 'irTrr, err fa fafa 
wrffa ft? ffaft 5 T> ft 555 farifaf? 5 t 54 7 T 5 rfa ft 
155 irg fftmrr 7 ?fa fa ftfftrrcr faxtr ft ft? 77 fat- 
‘trrftft, fam tthtt, *rr 

tr. r) fa fanfar, ** 575 , fafartr ftr 54 Tffar ft m 5 ft' 
ftrftt tfa p?r, ftarafa 5T 54 Tfaftir fa 755 ’T^v^rr m 
•35ft 4357 % 5 T 1 

[ft. 05.-38014/7/03-05.05.-1] 
dpt 7 fa 5 555, 550 5 ffa 

j New Delhi, the 23f<! January, 1996 

S.O. 376.—In exercise of the powers conferred 
by Section R7 read with Section 91-A of the Em¬ 
ployees’ State Insurance Act, 1948 (43 of 1948), 
and in continuation of the Notification of the 
Government of India, Ministry of Labour No. 
S.O. 494 dated 2nd February, 199?, the Central 
Government hereby exempts Mis. Hindustan 
Latex Limited, Relgaum-25 from the operation 
of the said Act for a period of one year with 
effect from the 1st January, 1996 up to and 
inclusive of the 31st December, 1996. 

2. The above exemption is subject to the fol- 
lowin' conditions, namely :— 

(1) Die employer of the said factory shall 
submit in respect of the period dur-mi 
which that factory was subject to the 
operation of the said Act (hereinafter 
referred to as the said period): such 
returns in such form and contaming 
such particulars as were due from it in 
respect of the said period under the 


Employees Stale Insurance (General) 
Regulations, 1950. 

(2) Any Inspector appointed by the Cor¬ 
poration under sub-section "(1) of Sec- 
tioit 54 of said Act or other official of 
the, Corporation authorised in this 
behalf shall, for the purpose of ;—~ 

(i) verifying the particulars contained in 
any return submitted under sub¬ 
jection (1) of Section 44 for the 
Said period; or 

(ii) ascertaining whether registers and 
records were maintained as required 

; by the Employees’ State Insurance 

[General) Regulations, 1950 for the 
$aid period, or 

(;it) ascertaining whether the employees 
continue to be entitled to benefits 
provided by the employer in cash 
and hind being benefits in considera¬ 
tion of which exemption is being 
granted under this notification, or 

fiv) ascertaining whether any or the pro¬ 
visions of the said Act has been com¬ 
plied with during the period when 
(such provisions were in force in rela¬ 
tion to the said factory; 

I 

be empowered to :— 

(a) require the principal or immediate cm- 
plpver to furnish to him such informa¬ 
tion as he may consider necessary; or 

(b) erjter any factory, establishment, office 
or other premises occupied by such 
a principal nr immediate, employer at 
anv reasonable time /gpd require any 
person found inchaive thereof to pro¬ 
duce to such Inspector or other official 
afid allow him to examine such ac¬ 
cents, books and other documents 
relating to the employment of persons 
and payment of wages or to furnish to 
him such information as he may consi- 
dbr necessary; or 

1 

(c) ckaminc the principal or immediate em¬ 
ployer, his agent or servant or any per- 
spn found in such factory, establishment, 
office or other premises or anv nerson 
whom the said Inspector or other offi¬ 
cial has reasonable cause to believe to 
have been an employee; or 

(d) make copies of or take extracts from 
anv register, account book or other 
document maintained in such factory, 
Establishment, office or other premises. 

[File No. S-38014l7|93-9S.I.l 
J. P. SHUKLA, Under Secy. 
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